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in respect of this educational pollcy, or it
may be that the TAFE report was not
avallable,

If members opposite look at the Liberal
Party policy they will find that it contains
references to techniecal education, special
education, teacher training, independent
schools, tertiary education, remote areas,
textbooks, and administration. In respect
of the policy on adminlstration I am sure
the member for Morley will appreciate that
we will bring about the greater use of
school facilitles by the community. We
will extend that area much more, and also
expand adult and leisure education.

I am pleased that in thls debate one
member of the Opposition has supported
our idea that intake at high schools should
not exceed 1 000 pupils, and I compliment
him on taking that stand. I would he very
surprised indeed if any member of the
Oppositlon gets up subsequently and says
that he prefers high scheols with an intake
of 1400 or 1500 students in one great con-
glomerate, with all the problems that now
exist in the high schools, as agalnst our
proposal to have the high schools in two
sections.

Jf one examines the proposal of child-
ren in their fifth year entering primary
school, one will find that this is & declded
improvement, This is the only way we
will give these children equal opportunity
for education.

In regard to children in thelr fourth year
we will alsg glve them, ai no exira cost,
places in the kindergartens that will be
vacated by children whe will move Into the
primary sector.

Apart from the fact that the Liberal
policy places emphasls on support and
encouragement of the individual, as against
the Labor policy of a collective mass and
so on, if members opposite look through
our policy they will see that it could have
been proposed by the Labor Party. The
position could be this: members opposite
have not done the work and have not come
up with a polcy, Instead they have set
out to rubbish the polley that we have put
forward.

Our policy Is backed up by all sorts of
research, such as the Nott inquiry and the
research it has undertaken, and the re-
search undertaken both overseas and inter-
state. We took into account the results
of the latter research and the recomm-
endations made, We also consulted the
local people Involved in this area.

When we framed our policy regarding
children in their fifth year we discussed
the matter with the prineipal of the kin-
dergarten teachers’ training college, and
she supported our policy. We also con-
siulted Barbara Jones from the Kinder-
garten Association, and she also supported
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our policy. Purthermore, we consulted the
ordinary kindergarten teachers. We framed
8 policy which took into account the views
of people in key posltions in Western Aus-
tralla, as well as the ordinary grass root
teachers and parents. That is what our
policy has been hased on.

Finally I say this is not a party political
policy. It is one which is deslgned for the
benefit of the children of Western Austra-
lia especially at the pre-primary school
level, the primary level, and the second-
ary level,

Dehate adjourned, on motion by Mr A. R,
Tonkin.

House adjourned at 10.20 n.m.

Legislative Counril

Thursday, the 3rd October, 1874

The PRESIDENT (the Hon. A. F. Grif-
fith) took the Chalr at 2.30 p.m., and read
prayers.

QUESTIONS (4): ON NOTICE
1, HOUSING
Pilbara and Kimberley

The Hon. J. C. TOZER, to the Min-
ister for Justice:

(1) Would the Minister please provide
8 complete schedule of proposed
house bullding in the Pilbara and
Kimberley by the State Housing
Commission for 1974-75 in the fol-
lowing categories—

(a) under the Commonwealth/
State Housing Agreement;

(b) for the Covernment Em-
ployees' Housing Authority;

(c) for other Commonwealth and
State departments and in-
strumentalities; and

(d) for others?

(2) Where medium or high density
housing development is planned,
could figures in question (1) be
broken down into various housing

forms?
(3) Of the residences built under
Commonwealth/State Housing

Agreement, will houses be avail-
able for purchase, and what pro-
portion of the total?
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The Hon, N. McNEILL replied:

[COUNCIL.]

(1) (a) to (&)

Column 1 Column 2 Column 3 Column 4
Housing Aboriginal Government Other Total
Agreement Housing Employees’ Commonwealth
Housing and State
Authority  Departments
Broome ... 10 3 8 23
Derby .. 10 5 7 1 a3
Fitzroy Crossing ..., 1 1
Halls Creek - b 10 1 . 16
Hedland South ... 10 12 8 26 34
Karratha ... 10 8 16
Kununurra . 9 9
Mt Tom Price 2 2
Paraburdeo 1 1
Roebourne 5 2 7
Wickham ... . 3 3
Wyndham . . - 8 1 1 10
45 40 50 30 185
The information given in Columns The first amendment concerns the

3 and 4 reflects the requests for
the Commisslon to arrange con-
tracts as the building agency.

(2) The Commission proposes to
build 10 medium density court-
yard houses at Broome.

(3) The Commonwealth and States
Housing Agreement permils the
sale of no more than 30% of
houses built under that agreement.

2 and 3. These guestions were postponed.

4. MOTOR VEHICLES
Investigation of Design

The Hon. CLIVE GRIFFITHS, to the

Minister for Health:

In view of the shocking accident
which occurred yesterday at City
Beach when two children were
incinerated whilst trapped in the
back seat of a two door coupe
motor vehicle, will the Govern-
ment have an investigation car-
ried out for the purpose of deter-
mining whether this type of
vehicle should be re-designed to
gbvlate similar occurrences in the
future?

The Hon. N. E. BAXTER replied:
Yes, my celleague, the Minister for
Traffic Safety, has agreed to in-
struct the Director, Department of
Motor Vehicles accordingly.

POLICE ACT AMENDMENT BILL

Second Reading

THE HON. N. E. BAXTER (Central—
Minister for Health) {2.35 p.m.]: I move—
That the Bill be now read a second

time.

This Bill contalns four amendments to
the Police Act, and they are unrelated.

authority of the police to fingerprint and
photograph persons in lawful custody.
Until 1972 it was the established practice
of the Police Department to obtain these
records under the provisions of the prison
regulations. However, in that year this
practice was challenged and the court
ruled that the prison regulatlons could
apply only to persons committed to prison
and not to persons who had not heen sent-
enced. This meant that persons under ar-
rest did not have to submit to being finger-
printed and photographed. Since that time
it has been possible to fingerprint only
those persons prepared to submit to it
voluntarily.

As a result there has been a consider-
able reduction in the number of prints
taken with a consequent deterioration in
the accuracy of police records. Members
will appreciate the importance of complete
and correct eriminal records heing main-
tained.

Fingerprinting is the established and po-
sitive means of identification, and in its ab-
sence incorrect or incomplete information
recorded against any particular individual
could lead to the court being misled as to
his previous eriminal history.

The other important factor is that al-
most certainly since the judement was
handed down, eriminals wanted for arrest
or questioning have escaped arrest or in-
terrogation by refusing to submit volunt-
arily toa having their fingerprints taken to
establish their true identity. Normally any-
one with a clear conscience would submit
to fingerprinting.

All the other States have some form of
legislation authorising the police to finger-
print and to photograph arrested persons,
and the legislation as introduced in
ancther place was moulded on that cur-
rently in force in New South Wales.
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The present position in Western Austra-
lia in regard to fingerprints is frustrating
to the police and favours the criminal.
This position should be rectified. The
recent "pack rape” of a helpless 20-year-
old mentally retarded virgln was a classic
example of what can happen if the em-
bargo on fingerprinting is allowed to re-
main.

The girl’s capacity to describe her as-
sailants was limited because of her re-
tarded mental condition, and the identity
of her attackers might well have remained
4 mystery had the fingerprints of one of
the group not been on record. By sheer
good fortune the police were able to ob-
tain a further print from a bottle at the
scene of the crime.

In a recent murder investigation, finger-
prints were developed at the scene. A pre-
vious offender against the law was strongly
suspected of having committed the offence,
and although he appeared in the ¢riminal
records with prior convictions, he had not
previously been fingerprinted. Conse-
quently, it was not until he was appre-
hended finally that comparison of his
fingerprints revealed them to be identical
with those taken at the scene of the erime.
Had he been fingerprinted for the prior
convictions, a great deal of investigating
time wouid have been avoided. If finger-
prints could have been taken of people
apprehended in this way, there is no doulit
that many criminals who have escaped
detection would have been brought hefore
the court.

In another case an offender was recently
convicted under & different name for the
offence of driving under the influence of
liquor. He was treated as a first offender
for this type of offence, whereas he had
a prior conviction. This necessitated fur-
ther proceedings to rectify the mandatory
penalty. Since the embargo on finger-
printing numerous instances of this
nature have occurred. Fingerprinting can
protect the innocent.

Recently a part-Aboriginal was charged
in the Perth Police Court with the offence
of driving with an excess of .0B per cent
alcohol in his blood, and also with being
an unlicensed driver. He was fingerprinted
but gave the name and personal descrip-
tion of another part-Aboriginal who was
subsequently apprehended on warrant for
nonpayment of the fines which were in-
flicted. Denying the conviction, it was not
until he volunteered his fingerprints that
it was established that he was not in fact
the offender, thus avoiding detention on
warrant.

A person was charged by the narcotics
bureau on fingerprint evidence as a result
of his fingerprints being developed on a
parcel of narcoiics which came through-
the post. His fingerprints were not taken
and this resulted in an old set being used
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again in evidence. This is another in-
stance of a case of & possible appeal
against conviction.

A complaint was received from the Pro-
bation and Parole Board that information
was supplied to the court that a person
was not known at criminal records, where-
as this person had admlitted s prior offence,
The reason for this was that the offender
used a wrong name. She was recorded at
criminal records under another name, Had
her fingerprints been taken, this mistake
would not have occurred.

Frequent requests are received from the
Australian National Central Bureau for
the supply of fingerprints, photographs,
and criminal records of offenders convicted
in this State for drug offences for trans-
mission to the Secretary-General of the
International Police Organisation ta com-
prly with international recording pro-
cedures.

Until appropriate legislation is created
as proposed in this Bill, it will not be
possible to comply with these requests ex-
cept in cases where the offender's finger-
prints and photographs are already on file
or where the offender is actually sentenced
as & prisoner.

In addition, as it is uiterly impossible to
comply with the requirements of the courts
to supply accurate records, attempts are
made to meet police court daily require-
ments by name checks of the persons
listed to appear. It could never be ex-
pected that efficient service will be ren-
dered by ithis procedure and with the
passing of time, no doubt, offenders will
become more conscipus that fingerprints
are not required to be taken, and seize
upon this opportunity to hide thelr iden-
titles by using different names.

As a result of the present embargo on
fingerprinting and bphotographing of of-
fenders, we are unable to utilise effectively
the facilities of the Australian Central
Fingerprint Bureau in New South Wales
to obtain Eastern States convictions of
persons who are fto sappear before the
courts in this State; nor are we able to
obtain accurate information from overseas
sources in respect of the aniecedents and
records of offenders. There is no doubt
that, as a consequence, many offenders are
appearing in our courts as first offenders,
when in all probability they have either
previous convictions in this State under a
different name or they have prior Eastern
States or overseas convictions.

It is our job to see that criminals are
apprehended and that the public are
properly profected and this legislation is
necessary if we are to achieve these aims.
Consequently it is proposed to insert a
new section 50AA into the Police Act.

However, through the police interchange
system copies of fingerprinting records be-
come dispersed to interstate and interna-
tional police suthorities. Therefore the Bill
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was amended in another place with a
view to ensuring that not only the original
negative would be destroyed on request of
a8 person found not guilty of an alleged
offence but all other copies which are
available would also be destroyed after
the time for appeal had elapsed. The
Minister for Police during the course of
the debate on this aspect indicated that
he would be prepared to write to the
Minister for Police and the Commissioner
of Police in New South Wales, which is
the State we deal with mainly, acquainting
them with our legislation and requesting
that no copies be taken of any fingerprints
or xllhotographs we may send to New South
Wales.

The Minister further explained that any
photographs, negatives, or coples that are
taken will be sent back to this State and
destroyed in the presence of the person
who is found not guilty., There is no in-
tention on the part of the police to retain
the records of people who are found not
gullty by the courts.

Another amendment refers to section 65
which discriminates against Aborigines
and was overlooked when previously other
discriminatory legislative pravisions were
repealed. This particular section makes it
an offence for anyone other than a native
to lodge with natives.

I understand that there have been in-
stances in the Eastern States where some-
what similar provisions have applied in
the past. Part-Aborigines—that is, people
who are not defined as Aborigines because
of the preponderance of thelr white an-
cestry—were convicted of an offence un-
der these provisions for living with thelr
Aboriginal relatives. This is not likely to
oceur today, but the legislation 1s redund-
ant and should he repealed.

Section 90A (3) of the Police Act pro-
vides that where a person Incurs costs in
respect of an investigation, inquiry, or
search made as a result of a false state-
ment, he may claim reimbursement of his
casts from the person who made the false
statement,

Obvlously, the Police Department should
be enabled to benefit from this sectlon as
its officers are often put to constderable
time and expense in following up false re-
ports. However, the court has ruled that
the Police Department cannot legally be
defined as a person and that any claim by
the department must fall on that ground.
It is proposed, therefore, that the Act be
amended to correct this anomaly.

The final c¢lause relates to the validity
of an analyst's certificate as prima facie
evidence in a court of law. The court has
ruled that In the case of prosecutions
under the Police Act, an analyst’s certifi-
cate is not admissible as prima facle evi-
dence of the description or identification
of the exhibit recelved for analysis. Thus
the analyst must appear in person to glve
oral evidence of the results of his ansalysls.

[COUNCIL.)

The disadvantages of such procedure have
already been recognised in the Traffic Act
which specifically spells out that an an-
alyst’s certificate may be accepted as
prima facle evidence in prosecutions under
the Traffic Act. The Bill accordingly pro-
poses the amendment to the Police Act to
bring it into line with the Traffic Act.

I commend the Bill to the House.

Debate adjourned, on motion by the
'I;-ilon. R. Thompson (Leader of the Opposi-
on).

MAIN ROADS ACT AMENDMENT BILL
Second Reading

THE HON. N. E. BAXTER (Central—
Minister for Health) [2.48 p.m.): I move—

That the Blll be now read a second
time.

‘This Bill to amend the Main Roads Act Is
necessary to continue the procedures for
annual road grants to be made by the
State Government to Iocal authorities.
The previous scheme expired on the 30th
June of thls year. As the scurce of these
funds is largely from Federal road grants,
this legislation 1s also necessary in order
that the proposed system of grants to local
authorities conforms with the provisions
and requirements of the Roads Grants Act,
1974, of the Federal Government.

Arising from the provislons of the cur-
rent Federal Roads Grants Act there will
be g serlous deficiency in Federal funds
for rural local and rural arterial roads in
this State. The level of Federal grants to
Western Australia for 1974-75 is $49 mil-
lien compared with $49.2 million In 1973-
T4, and because of Increasing costs there
will be a substantial reduction in the
actual roadworks which can be carrled out
with those funds during this year. There is
also little upward trend proposed for the
next two years.

Furthermore there is a serlous imbal-
ance in the allocations contained in the
Federal legislation for specified classes of
roads In Western Australla, the bulk of
the money—that is, $28 million out of $49
million—being allocated for national high-
ways and urban arterial roads. Federal
moneys available for rural local roads and
rural arterial roads have consequently
been cut back from about $27 million in
1973-74 to $18 milllon for this year, a de-
crease In the vicinity of 334 per cent.

In order to overcome the deficlencies in
Federal funds for rural arterial and rural
local roads, it has been necessary for the
State Government to increase vehicle
license fees by an average of 65 per cent
from the 1st October of this year. This
sizeable increase will provide only suffi-
clent funds to meet urgent demands for
better roads in areas such as the Pllbara
and other parts of the State, and the need
to allocate $5.4 million of State funds In
the Main Roads Department bprogramme
of works to local authorlty roads, and to
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continue statutory grants to local authori-
ties for the next three years at the same
level as in 1973-74. Accordingly, this
legislation provides for statutory grant
funds totalling $13 962 390 per annum to
be made avallable for local authorities
for each of the next three years.

The statutory grants scheme providing
for these State road grants to local autho-
rities {s more generous than in any other
State.

Under the provisions of the Federal
Roads Grants Act, 1974, the Common-
wealth Government intends to exercise
control on the expenditure of Federal
road funds by requiring the submission of
programmes, and in the metropolitan
area the submisston of prajects, for ap-
praval of a Federal Minister. The Federal
Minister for Transport may also require
the State road authority and local autho-
rities to submif for his approval urban and
arterial projects to be financed from their
cwn funds.

The total funds in the statutory grants
system as provided for in thls legislation,
amounting to $13 962390 per annum for
the next three years, are composed of
§75661930 for country councils and
$6 400 460 for metropolitan councils. While
the Federal requirements now mean that
detafls of programmes using statutory
grant funds will have to be submitted to
a Federal Minister for approval, it is pro-
posed to allow local authorities to spend
up to one-third of the statutory grants
on road maintenance. This is to provide
local suthorlties with some fiexipility in
their budget arrangements.

Under the proposed statutory grants
system an amount egual to the total
amount country local authorities received
in 1973-74—5%7 561 930—will be provided
for the next three years. Each country
local authority will be entitled to an
annual statutory grant equal to the statu-
tory grant it recelved In 1973-74 or, in
the case of adjustments in council boun-
darles, such amounts as determined from
time to time by the Minister. The grants
shall be divided into two parts with one-
third being known as the “base grant”
and the remeaining two-thirds heing known
as the “additional grant”. These grants
are shown in the second schedule to the
Bill. Members will note that the Serpen-
tine-Jarrahdale Shire, because of its
wholly rural composition, has been in-
cluded with the country shires. Advance
payments on these grants will be made
each month.

The one-third base grant to country
councils may be spent on either mainten-
ance or construction of roads, but only a
broad cutline will be required for this
part of & council’s programme If it s to
be spent on maintenance. The two-thirds
additional grant is to be spent on road
construction and details of each construec-
tion project must be supplied in the pro-
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gramme. The programmes are to be sub-
mitted to the Minister for Transport for
approval on the recommendation of the
Commissioner of Main Roads and must
meet the requirements of the Federal
Roads Grants Act.

For the purpose of their statutory
grants, metropolitan councils will be di-
vided into two groups belng “Inner”
councils and “outer” councils, because
fringe councils are partly rural and have
different road needs to “inner” councils,
The total grant avallable for expenditure
by metropelitan councils as a group will
be equal to the total 1973-74 metropolitan
statutory  grant—$6 400 460—with  this
amount being divided under the distribu-
tion formula into $4 889 684 being avall-
able for “inner” councils and $1 530776
belng avallable for “outer” councils.

‘The Minlster may from tlme to time
determine the apportionment between the
two groups of councils consequent upon
future updating of the statistics in the
distribution formula or adjustment in
boundaries between “inner” and “outer”
councils,

The *“inner” metropolitan councils are
listed In zone A of the second schedule.
Each "inner” council will be entitled to
a base grant amounting to its share,
using the updated formula, of one-third
of the aggregate amount available for
metropolitan “inner’councils. This grant
may be spent on maintenance or con-
struction and if on maintenance, only a
broad outline will be required in a coun-
¢li’s programme. Advanee payments on
this grant will be made each month.

This Bill provides for the balance of
the moneys avatlable for all “inner”
metropolitan councils for that year belng
placed in & common fund to be known as
the inner metropolitan ecouncils’ urban
road fund. This conforms with Federal
requirements, Any metropolitan “Inner”
councll will be entitled to submit each
year details of projects for road con-
struction on urban arterial and urban
local roads in its area which it wishes to
carry out and be financed from moneys
allocated from this fund.

The programme submitted by an “inner”
council must be approved by the Minister
for Transport on the recommendation of
the Commissioner of Main Roads and must
also be acceptable to the Federal Minister
for Transport under the terms of the Fed-
eral Roads Grants Act.

A similar system to that proposed for
“Inner” metropolitan local authorities will
apply for “outer” metropolitan councils
which comprise Armadale-Kelmscott, Kala-
munda, Kwinana, Mundaring, Rockingham,
Swan, and Wannervo. The separate pool
of funds for “outer” metropolitan councils
will be known as the outer metropolitan
councils urban road fund. However, be-
cause of its semi-rural nature, where an
outer metropolitan gounell can show that
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exceptiopal circumstances apply to a road
project it has submitted, and for which
Federal urban arterial or urban local roads
funds may not be applied, the Bill provides
that the Minister, on the recommendation
of the commissioner, may approve of other
funds from State sources belng used for
such project.

As the Federal moneys in the two funds
should be spent in accordance with the
terms and within the time specified in the
Federal Roads Grants Act, 1974, a pro-
vision is contained in the Bill to meet these
requirements and for any unspent moneys
in the two funds to be transferred to the
Main Roads Trust Account. This is a pre-
cautionary measure to ensure that the
State will not, lose any of its entitlement to
federal funds.

In the Commonwealth Bureau of Roads
report, which formed the basis of the Fed-
eral Government’s decisions on road grants,
serious criticism was made of the poor
effort of local authorities in Western Aus-
tralia in expenditure of their own funds
on roads as compared with local authori-
ties in other States. Local authority ex-
penditure in this State is only one-half of
the Australian average on a per capita
basis. Therefore, it is proposed in this
legislation to continue with a matching
scheme which will apply to one-third of
the funds, being the base grant, made
available by the Government to local
authorities.

The previous matching scheme was sub-
ject to some criticism in that as the pre-
vious road expenditure of each individual
local authority was taken as its base for
increasing its expenditure, those local
authorities with good expenditure efforts
were penalised. Therefore the new match-
ing proposals as contained In this Bill are
not based on an individual local authority's
previous expenditure but are related to the
average effort of comparable councils in
relation to the statutory grants.

In the country, excluding local authori-
ties in the more remote areas as listed in
zone D of the second schedule where the
Minister may set a lower quota or grant
exemptions, councils will he required to
mateh one-third of the statutory grant;
that is, the base grant component, on a
dollar-for-dollar basis. The remaining
two-thirds will be free of the matching
conditions., A similar scheme will apply in
the metropolitan area except that fringe
councils as listed in zone B will be required
to spend $1.50 for each $1 of their base
grant and “inner” councils as listed in
zone A will be required to spend $2 for each
$1 recelved from this grant, No matching
will be required for funds allocated from
the metropolitan pools. Under the new
matching proposals, only about one-quarter
of all local authortities—that is, those with
the poorest expenditure effort—will need to
increase their road expenditure to receive
thelr full entitlement to the statutory
grants.

[COUNCIL.)

The introduetion of this Bill Is necessary
10 maintain road eonstruction and employ-
ment as an important service provided by
local government in order to meet road
needs. While our task has been made diffi-
cult by the financial and physical con-
straints of the new Roads Grants Act of
the Federal Government, this legislation
provides for a system to continue grants to
counclls in order that we can assist local
government to proceed with the important
job of Improving local authorlty roads
throughout the State.

Debate adjourned,
Hon. D. K. Dans.

MARKETING OF POTATOES ACT
AMENDMENT BILL

Second Reading

THE HON. N. M¢eNEILL (Lower West—
Minlster for Justice) [3.02 p.n.l: I move—

m’ll’hat the Bfll be now read a second
e.

on motion by the

t

Mr President, I think it will be acknow-
ledged that this is a Bill of particular
interest to several members in this Cham-
ber who represent potato-growing areas.

A review of some sectlons of the Market-
ing of Potatoes Act has heen requested by
the potato industry for several years and
the need has been affirmed as we are well
aware In the reports of both the Select
Committee and the Lissiman inquirles. I
should add that a majority of the recom-
mendations of both inquirles are matters
for the internal decision and actlon of the
Potato Marketing Board. In many cases
they have been brought into operation
already, either in whole or in part.

Since the Select Committee and Ldissi-
man reports were received, the board, ths
Potato Growers’ Association, and the De-
partment of Agriculture have discussed
the various recommendations and, as a
result, those which require legislation have
been embodied in this Bill.

Commercial producers who are not
naturalised are at present not permitted
to exercise a vote on election of producer
representation on the board. These pro-
ducers share with all others a similar
interest in the industry and the Bill pro-
poses to rectify an unwarranted disability
in the matter of the election of producer
representation.

Two of the six members of the board
are required to be commercial producers
elected by commercial producers. This is
a statutory requirement under section 7
of the principal Act and no elasticity in
the matter is permitted. The provision
takes no cognisance of circumstances in
the industry which would point to the
desirability of the Minister being given
some discretion in the matter of repre-
sentation covering the wide field of acti-
vity assoclated with the industry. The
Bill proposes that some discretion be per-
mitted in the matter in the light of the
particular needs of the industry from
time to time.
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While it is considered that control of
production through licensing provisions is
in the best interests of the industry as a
whole there is mno recourse to appeal
against the board’s refusal to lssue a
Heense. The reports of both the Select
Committee and the Lissimen inquiry re-
ferred to this disability and the Bill ac-
cords a right of appeal which appears all
the more appropriate in an industry in
V\;(Iilich one’s complete lvelihood may re-
side.

There is a further amendment hrought
forward to clarify the matter of sales
other than through the board. No change
is intended, merely a desirable clarification
of the existing law.

Another amendment tightens up the
penalty provisions arisilng from illegal
plantings. A graduated scale of penaltles
is Introduced to encompass a circumstance
presently favouring extensive areas of
illegal plantings regarded as a calculated
risk relative to a prospective favourable
return to the producer in spite of such
penalties as may be imposed under the Act.

Finally it is intended to amend the
board’s internal accounting system to pro-
vide for a pool suspense account as recoms-
mended in the Lissiman report. This has
the desirable feature of providing financial
coverage in respect of debits for expenses
or losses which do not become apparent
before the close of a season.

I am advised that the amendments con-
tained in this measure have the support
also of the potato-growing industry.

I commend the Bill to members.

Debate adjourned, on motion by the Hon.
R, T. Leeson.

DONGARA-ENEABBA RAILWAY BILL
Second Reading
THE HON. N. E. BAXTER ({(Central—
Minister for Health) [3.05 p.m.1: I move—
That the Bill be now read a second
time,

The purpose of this legislation is to author-
ise the construction of a rallway commenc-
ing at & point near Dongara, belng 421517
km or thereabouts from Perth on the
Guildford-Greenough flats railway and
terminating in the Eneabba area, a total

dlstance of 86.628 km.

The route of the railway is specifically
described in the second schedule included
in the Bill and on C.E. Plan No. 66814
which I table for the information of mem-
bers of the House, together with a letter
from the Director-General of Transport.

The plan was tabled (see paper No. 239.)

The Hon. N, E. BAXTER: The Bill pro-
vides the authorisation to construct the
railway and for a deviation of 5 km on
elther side of the line in lieu of the one
mile provided In the Public Works Act.
The extension of devlation is necessary as
at this point of time locatlon surveys have
not heen completed.
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The rallway has been designed to trans-
port mineral sands from the area of
Eneabbsa to Dongara, and thence by way of
an existing railway to Geraldton.

The Rallways Commission has executed
agreements with two mining companies for
transporting 850 000 tonnes per annum of
mineral sands from Eneabba. In additlon,
there are substantial prospects of an addl-
tional 1 million tonnes per annum becom-
ing available from three other companles
with leases in the area for transport to
Geraldton.

The proposal far eonstruction of the new
rallway has been subjected to careful
economic analysis by both the Rallways
Comimission and the Director-General of
Transport. The results indicate a viable,
and Indeed profitable, project for our rail-
ways system.

Its rate of return on investment over the
minimum of 15 years estimated life of the
project has been nssessed to give a good
return on capital. The question might be
asked as to whether rail transport for the
whole journey from Eneabba northward
would be more economical to the State as
a whole than a combination of road
transport from Eneabba to Dongara and
rail transport from Dongara to Geraldton.

A considerable tonnage is, in fact, being
hauled by road at present. Whether rail
is more economical than a combination of
road and rail depends upon the annual
tonneage to be carried.

According to studies carried out by the
Railways Commission and calculations
made by the Director-General of Trans-
part, throughout rail transport would be
more economical at traffic levels above
600 000 tonnes per annum. At present it is
confidently expected that by 1975, the
quantity of mineral sands offering for
transport out of Eneabba will be over
700 000 tonnes and as indicated previcusly,
this figure could exceed 1 million tonnes.

Apart from its own economic viability a
rallway from Dongarg to Eneabba fits well
into long-range, overall State transport
planning. One of several transport alter-
natives that have been looked at for the
north is a rail link connecting the mining
railways in the Pilbara with the State’s
network in the south,

The preferred route for this railway, if
it were to be built in the future, is from
the Pilbara via Geraldton, Eneabba and
then directly south to serve other known
mineral sands deposits, to Perth,

In view of the future need, the alter-
native of construction in standard gauge
bears consideration,

However, bearing in mind the indeter-
minable factors of a railway to the Pilbara
and the disadvantage of operating an
jsolated standard gauge railway over an
interim period, a compromise solution has
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been preferred and the railway will be
constructed utilising eight-foot sleepers in
lieu of narrow gauge seven-foot sleepers.

This would permit of conversion to
standard gauge at a later stage at mini-
mum cost and is a technique which has
recently been used successfully with the
conversion of the Esperance branch to
standard gauge.

The total cost of the ratlway has been
estimated by the Railways Commission as
$8.735 million, and of this amount $6.116
million would be expended on civil works
and $2.619 millicn on rolling stock.

An application made to the Common-
wealth Government for assistance in
funding the railway was recently declined
and efforts are currently being made to
finance the railway from State funds.

However, this is a matter distinct from
the actua! authorisation of the railway,
which is the matter currently before the
House: but it is the intention of the Gov-
ernment to proceed with the construction
of the railway immediately funds can be
made available and provided suitable con-
tracts are signed with companies invelved.

With regard to the transport conditions
already applying in the area, it should be
stated that at this stage there is no inten-
tion of giving the railways rights over
existing carriers in so far as the present
community and the agricultural industry
in the area are concerned, or of altering
the farmers’ exemption provision which
applies under the Transport Commission
Act and which allows farmers in the
Eneabba region to carry their own produce,
ineluding wool, in their own vehicles.

The new railway is to be built to handle
mineral sands and the products of that
industry. It is considered to be necessary
to service the mineral sands industry
which is establishing itself in the Eneabba
basin. This industry appears to have &
very bright future and is one which should
be afforded every assistance in its initial
stages to ensure its success,

Debate adjourned, on motion hy the
Hon. D. K. Dans.

MINISTERS OF THE CROWN
(STATUTORY DESIGNATIONS) AND
ACTS AMENDMENT BILL
Serond Reading

THE HON. N. McNEILL (Lower West—
Minister for Justice) [3.12 p.m.1: T move—
That the Bill be now read a second

time.

This Bill has heen designed to meet the
situation which arises where the definition
of & "Minister” in some Statutes specifie-
ally refers to a particular Minister of the
Crown and therefore requires such title to
appear in his st of portfolios.

Rather than the impracticable prospect
of having an averlengthy list of portfolios
it is considered to be more expedient to
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combine the varlous constitutional or
statutory functions of a Minister under one
title. However, this is not possible under
existing circumstances,

The problem is further compounded
where the administration of such Acts is
transferred from one Minister to another.
An example of this is the Main Roads Act
in which the Minister is defined as the
Minister for Works, but which s currently
being administered by the Minister for
Transport. Naturally, the Act specifically
nominates the Minister for Works as the
authority to delegate certain powers of the
Minister under the Public Works Act to
the Commissioner of Main Roads. Mem-
bers will thus appreciate the need for this
special legislation, particularly in the
light of Acts that specifically designate
particular Ministers.

The Bill accordingly sets out changes to
he made to certain Acts to allow the inter-
pretation of “Minister” to be defined in
6 more practicable menner than at pre-
sent.

It is proposed that the operative instru-
ment in this Bill will be by way of an
Order-in-Council which can be either in
general terms or specific in relation to any
one Act or any part of an Act or to some
particular regulation, legal proceeding,
contract, or the like.

Debate adjourned, on motion by the
Hon. R. Thompson (Leader of the Opposi-
tion).

RAILWAYS DISCONTINUANCE AND
LAND REVESTMENT BILL

Second Reading

THE HON, N, E, BAXTER (Central—
Minister for Health) [3.15 p.m.1: I move—

That the Bill be now read a second
time.

I wish to table C.E. Plans Nos. 66664,
66889, and 66851, and a letter from the
Director-Genera] of Transport, The letter
deals with the subject matter of the Bill.

The plans and letter were tabled (see
paper No. 240),

The Hon. N, E., BAXTER: This Bill
provides for the discontinuance and sub-
sequent land revestment of six sections
of the Western Australian Government
Railways. The sections referted fo are
specifically described in the six schedules
to the Bill,

The first, second, and third schedules
refer to the Kalgoorlie-Gnumballa Lake
railway—authorised under Act No. 18 of
1897—the Boulder Townsite loop rallway
—also authorised under Act No, 18 of 1897
—and the Brown Hill loop Kalgoorlie-
Gnumballa Lake railway—authorised under
Act No, 41 of 1900. The proposed closures
include 12.867km of narrow gauge line.
The railways in toto are commonly refer-
red to as the Boulder branch line.
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The Traffic presently being hauled com-
prises mainly o0il in tank wagons for the
mines at Kallaroo, Golden Gate, and Kam-
ballie and nickel concentrates fram Great
Boulder Mines Ltd., Fimiston to Esperance,
which will be hauled by road following
closure of the line. An analysis of the
tonneage carried over the past four years
indicates a steady yearly decline in traffic.

However, the principal motivation for
recommending closure of the three sections
is that following the recent commissioning
of the standard gauge railways between
Kalgoorlie and Leonora and West Kal-
goorlie and Esperance, the three railways
have hecome isolated narrow gauge lines
and the economics of maintaining the
operation of the railways in isolation,
coupled with the paucity of traffic offer-
ing, are such that discontinuance of the
railways is the logicel action to be taken.

At the turn of the century these railways
played a vital role In the exploration eof
“the golden mile”, the railway service being
availe¢ of by thousands of miners and
many companies associated with the pro-
duction of gold.

The closures are likely to generate a
little nostalgia and a sense of historical
loss in some elderly citizens with memories
of those events, and those dedicated to
the preservation of national assets. How-
ever, in the name of progress and in the
light of the evolution of railways to the
standard of sophistication under which
they operate today the discontinuance of
the lines appears to have become an Inevi-
table economic necessity.

On the other hand, I am informed that
interested people in the Kalgoorlie-Boulder
area are already considering what action
can be taken to preserve this line for
posterity in the form of a tourist railway,
and the Railways Department has agreed
te suspend action on the actual removal of
the tracks while the matter 1s being
examined by the Kalgoorlie people; though
this has no bearing on the passage of the
legislation.

For the information of members of the
House I have tabled a copy of CE. Plan
No. 66664 referred to Iin the first, second,
and third schedules.

The fourth schedule refers to the Cool-
gardie-Kalgoorlie railway and the fifth
schedule to the Coolgardie-Lake Lefroy
rallway. I will deal with these conjointly
because for all practical purposes they
combine to make one continuous railway
between Widglemooltha and West Kal-
goorlie.

The clrcumstances dictating closure of
these sections are similar to those affecting
the previously mentioned rallways. The
standard gauge railway beiween West Kal-
goorlie and Esperance via Eambalda and
Lake Lefroy has now been commissioned
and this has rendered the narrow gauge
railway between Kalgoorlie and Coolgardie
redundant.
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The closure of the Coolgardie-Lake
Lefroy rallway is also desirable on account
of the availability of the standard gauge
railway through Kambalda., All public
sidings between Kalgoorlie and Widgie-
mooltha via Coolgardie have been closed
and there is no traffic emanating from or
ﬁoing to points on these sections of the

ne,

Special arrangements have been made to
service Coolgardie from the siding at Bon-
nievale, since commencementi of the stan-
dard gauge services on the eastern gold-
fields main line. A local carrier at Cool-
gardie provides a daily service between
Bonnievale-Coolgardie and Coolgardie-
West Kzalgoorlie to cater for less-than-car-
load traffic, parcels, mails, and perishables.
Freight is charged as for Bonnievale,

Consignors are ahle to consign to either
Coolgardie or Bonnievale and this arrange-
ment continues to work satisfactorily. The
broposed closure consists of 37.13286 km on
the Coolgardie-Kalgoorlie line and 83.935 4
km on the Coolgardie-Lake Lefroy june-
tion line.

A copy of C. E. Plan No. 66889 refer-
red to in the fourth and fifth schedules
has been tabled for the information of
members,

The sixth schedule refers to a small
section of the Tambellup-Ongerup railway
within the townsite of Gnowangerup. The
extent of closure of this line up to its
present point—that is, Whitehead Road
in Gnowangerup-—was authorised under
Act No. 19 of 1963.

The purpose of this legislation is to close
a further 152.7 metres of the railway to
the south-western alignment of Corbett
Street in Gnowangerup.

The extension of c¢losure has been re-
quested by the Shire of Gnowangerup and,
as the sectlion of rallway concerned is
now out of use, the request of the shire
is being acceded to. A copy of C.E. Plan
No. 66851, referred to In the sixth schedule,
has been tabled for the information of
members.

Briefly, the Bill allows the railways to
be discontinued on different days, and
propeses the revestment of the land in
Her Majesty upon the coming into opera-
tion of the clause pursuant to which the
reilway ceases to operate.

The BHUl further provides for the dis-
position of madterials; that is, all material
will be used or disposed of and the cost
of each closed section will be removed
from the railway accounts.

It should be mentioned with regard to
the revestment of land that some mining
tenements exist on land in the Kalgoorlie
area which is to revert to the Crown. This
matter has been discussed with the Mines
Department, and arrangements have been
made that when the land reverts to the
Crown any area under a mining tenement
granted by the Mines Department will
automatically revert to the holder of the
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tenement, subject, of course, to the agree-
ment and conditions of the grant of tene-
ment.

Debate adjourned, on motion by the
Hon. D. K. Dans.

EVIDENCE ACT AMENDMENT BILL
Returned

Bill returned from the Assembly with
amendments.

FUEL, ENERGY AND POWER
RESOURCES ACT AMENDMENT
BILL

In Commitiee

Resumed from the 2nd October. The
Chairman of Committees (the Hon, J.
Heitman in the Chair; the Hon. G. C.
MacKinnon (Minister for Education) in
charge of the Bill.

The CHAIRMAN: Progress was reported
after clause 1 had been agreed to.

Clause 2: Commencement—

The Hon. R. F. CLAUGHTON: I voice
my aversion to this clause on behalf of
Opposition members, in the same way as
I voice opposition to all the clauses of
the Bill; that is, as a general objection
as well as a specific one, Clause 2 pro-
vides that this Bill, when enacted, shall
come into operation on a date to be fixed
by proclamation. Yesterday evening Mr
MacKinnon voiced what I understood to
be a personal view when he said it would
not be proclaimed at all. By nodding his
head the Minister is now signifying that
this is what he said. I am afraid this
has been regarded as a definite under-
taking. The impression as to whether
that is an undertaking from the Govern-
ment or just a simple personal view of
the Minister could be made quite definite
now,

The Hon. G. C. MacKinnon: I will
speak on the matter as soon as the hon-
ourable member sits down.

The Hon. R. F. CLAUGHTON: The
clause itself could he criticised, too, in
that it could specify more definitely what
sorts of emergencies the legislation would
be used for. I repeat that we have a general
objection to this and all the other clauses
in the Bill.

The Hon. G. C. MacKINNON: I thank
Mr Claughton for his obvious understand-
ing of the true situstion last night when,
during a passage of his speech, Mr Thomp-
son said, “Tell me this: Will you pro-
claim this legislation?" Literally off the
top of my head, I gave my personal view,
at the same time using the words “hope-
fully” and “mayhe”.

The Hon. R. Thompson: In your usual
manner.

The Hon. G. C. MacKINNON: No, not in
my usual manner. Most peoble, as Mr
Thompson is well aware, accuse me of
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expressing myself in a completely different
manner; I usually say, “No” and “Yes”
in a very definite sort of way.

Although the article published does not
have a by-line, and so I cannot ascertain
who the author is, I am grateful that the
Daily News in this evening’s issue printed
a complete report of the situation, and
anyone with half a brain would say pre-
cisely what Mr Claughton has said; that
is, I was expressing a personal view. This
clause means that the Bill, when enacted,
will be proclalmed on a date to be fixed.
In other words, it will remain on the Sta-
tute book, but nothing will be done until
it is proclaimed. In actusl fact, this is
what the clause means,

I would expect the Bill to be signed,
sealed, and proclaimed almost immediately
in case of an emergency. However, I
never cease {0 be amaged at the number
of people who imagine that all politicians
confer on every detall and that every state-
ment they make must be examined and
must contain implications of great depth
and all the rest of it.

The Hon, R, Thompson: As a responsible
Minister, when you said “more hopefully”’—

The Hon. G. C. MacEINNON: I think
everyone in this Chamber knew precisely
what I meant and nobody believed that,
at that time, I rushed down to another
place and had a conference with all the
Cabinet Ministers and that what I said
represented a backing-down or something
like that, I am sure that what I said was
completely wunderstood. That has been
indicated by Mr Claughton.

The Hon, R, Thompson: You indicated a
while ago that it would be signed, sealed
and delivered. Those were your own words.

The Hon. G. C. MacKINNON: I said
that I would expect it to be. If we are
to have this legislation we must have it
ready in case of an emergency. That is
what the legislation is for, but it need not
necessarily be that way, or any other way.
I am confirming that Mr Claughfon is
100 per cent right in what he understood
me to say. Mr Claughton did not go into
any great depth. He simply asked me to
confirm what I said. I do not think any-
one can read into this that Cabinet is
backing down, or anything else.

The Hon. R. Thompson: Towards the
end of my second reading remarks I said
that I did not believe you would proclaim
the legislation.

The Hon. G. C. MacKINNON: The Leader
of the Opposition is entitled to his belief.

The Hon. R. Thompson: I still think it
is only a threat.

The Hon. LYLA ELLIOTT: I do not
know whether this is the appropriate
clause on which to ralse the gquestion I
have in mind, because it does not really
refer to any specific clause. However, I
wonder whether the Minister has studied
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section 8 of the parent Act which deals
with the functions of the commission, and
I refer particularly to paragraph (¢) which
gives the commission fairly wide powers,
especially when we take into consideration
the words “or other measures” in that
paragraph. Could this not be applied in
the case of an emergency? I would like
to hear the Minister's answer to this.

The Hon. G. C. MacKINNON: I would
not set myself up to give a judicial ruling
nor woilld I even presume to express any
kind of legal opinion on this. However,
I would say it is a common-sense assump-
tion that paragraph (c) is really referring
to the totality of the use by the State of
the fuel to produce power to serve the
needs over the whele network of the SEC.
I believe the provision is sufficlently open
to allow legal argument in the event of
rationing of a restricted supply brought
about because of an emergency. This Is a
matter which I think would be best deter-
mined—and probably could be determined
only in this way—if it were taken to court.

I cannot really think of any instance
when this might happen, because If we
have, say, only one-tenth of the supply,
the SEC usually arranges for essential
services—hospitals and the like—to be sup-~
plied, Whether permission for this is given
in any other section of the Act I do not
know. Such arrangement is usually for a
short period only and people accept it as
being reasonabkle. I would not interpret
paragraph (¢) of section 8 to allow that,
but I still say it may do. Nevertheless,
as I said, I believe such a matter could be
deiermined only by argument before a
learned judge.

The Hon. LYLA ELLIOTT: I do not
think the Minister is very sure—

The CHAIRMAN: The question the hon-
ourable member asked is really outside
the scope of the ciause.

The Hon. R. Thompson: It would come
under the next clause.

The Hon, LYLA ELLIOTT: Very well,
I will leave it until then.

Clause put and passed.

Clause 3: Division of the principal Act—

The Hon., LYLA ELLIOTT: As I was
saying, I do not believe the Minister is
very sure of his ground on this point and
I ask him whether he would be prepared to
seek an opinion from the Crown Law De-
partment on this before proceeding any
further.

The Hon. G. C. MacKINNON: 1 could
not see ahy point ih doing so. It has no-
thing to do with making this Bill any
less essential. We are not debating the
need for emergency legislation, because,
as Mr Thompson pointed out—and Mr
Dans rightly corrected me on this last
night—mo member of the Labor Party
denied the need for it.

In the regulation-making power in the
Bill authority is given to ration fuel, and
I think this is the point the Hon. Lyla
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Elliott is getting at. She says that I
am not sure, but I do not think anyone
can be 100 per cent sure until such time
as these matters are tried before a judge.
The decision made then is what makes
us sure. Many Acts have been passed
on the best advice—and I think this was
discussed last night when we were talk-
ing about opinions of lawyers—bui the
final judgment is given by a learned
judge.

Whether or not paragraph (c) does, in
fact, authorise the rationing of fuel sup-
plies when they are limited as the result
of an emergency—and this is what I under-
stand Miss Elliott to bhe Inguiring about
—-I do not know; but I believe it does.
However, the only way we can find out
is to wait until such time as someone who
has been aflected by rationing takes the
matter to court, because then we will
find out for certain. I do not know how
we would find out otherwise.

The Hon. R. F. CLAUGHTON: I again
voice our opposition to the clause. One
of our objections is on the grounds that
these powers are not wisely attached to
the Act which deals with the fuel, energy
and power resources, and the commission
which is in control,

I would also draw to the attention of
the Minister the fact that the Act itself
contains regulation-making powers. Under
proposed new section 41 which gives over-
riding powers over all other Acts and laws
what will be the position of the regulations
made under this Act? No mention was
made of those.

If the regulaiions made under a declara-
tion of a state of emergency are in conflict
with the regulations made under the
parent Act, what would be the situation?
Which regulations would apply? So far
nothing has been said about that, and if
the Government has not considered this, it
should do so.

The Hon. G. C. MacKINNON: The Bill
is, of course, combined with the Act and
becomes part of the Act. Under section 40
the Governor may make regulations for
or with respect to any matter or thing
which is required, and the regulations may
prescribe penalties and may require any
information, account, document, or form
to be furnished. Those regulations will re-
main applicable to that part of the Act,
and the regulation-making powers in the
Bill will operate in the part of the Act fo
which they apply; that s, the emergency
situation which has been created under
proposed section 45.

The Hon. LYLA ELILIQTT: I wish to
persist with my question to the Minister,
I ask him whether he would be prepared
hefore Tuesday to gbtain an opinion from
the Crown Law Department on my
question.

The Hon. G, C. MacKINNON: I will get
a copy of it from Hansard. These matiers
will probably be picked up anyway, and no
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doubt I will have the information for Miss
Elliott by Tuesday.

The Hon, S, J. DELLAR: I, too, oppose
this clause, which is designed to rearrange
the parent Act into various parts wherein
we will have the Minister dealing with one
function and other pecple dealing with
other functions. If the Bill is incorporated
in the Act, part of the Act will be admin-
istered by the commission under the direc-
tion of the Minister, and another part of
it will be administered by one or two
Ministers or somebody else nominated by
the Minister, which is provided for later
on in the Bill, It seems to me we will have
a mess, if we have not already got one,
with the way the Bill has been presented.
I cannot see the need for this type of
legislation which wiil interfere with the
parent Act. We will have different
methods of administering the legislation
which deals with fuel, energy, and power
resources in this State.

The Hon. G. C. MacKINNON: I cannot
see the point raised by Mr Dellar. I think
the proposal put forward is a reasonable
one. The Bill originated some time last
vear, when I take it the commission drew
the attention of the then Government to
the fact that the Act contained no pro-
visions to cope with an emergency. At the
time there was a serious possibility of an
emergency arising because of action in
the Middle East and so on. Attention was
drawn to the fact that something should
be done about it. Some Instructions were
given and the normal procedures were fol-
lowed for the drafting of emergehcy pro-
visions. This seems to me to be a reason-
able place for emergency provislons deal-
ing with fuel and energy. The members of
the commission are the people hest able
to deal with the ramifications of it. They
are dealing with normal supply and one
would expect them to be able to deal with
an abnormal situation. I have no argument
with the attitude of our predecessors
towards this.

It would be a routine matter for the
commission to draw the attention of the
Minister for Fuel and Energy to the fact
that there was a lack in the Fuel, Energy
and Power Resources Act. It could be done
in a separate piece of legislation but I see
justification for having the emergency
provisions in the Fuel, Energy and Power
Resources Act and having those people
who are trained in and accustomed to
dealing with the supply of fuel and energy
in a normal situation to handle it in an
abnormal situation. I believe it 1s per-
fectly reasonable.

The Hon. R. ¥. CLAUGHTON: I have
not questioned that aspect before, but what
the Minister has said has only served to
bring in an element of confusion for me
because, rather than leaving the opera-
tion to the commission, the amending Bill
removes it from the commission and places
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it in the hands of a Minister. It has been
suggested the commissioners may give
advice to the Minister that an emergency
is arising or is in existence, but once that
is done, on the declaration of a state of
emergency the authority to deal with it
lies with a Minister of the Crown and any-
one to whom he cares to delegate his
powers, which need not be the commis-
sioners, who may not be appropriate for
all situations.

In relation to the earlier point I made,
perhaps I did not make myself clear, and I
will try to state the situation again. There
is power for making regulations under the
parent Act, which in normal circumstances
will operate.

The Hon. G, C, MacKinnon: That is
section 40?

The Hon. R. F. CLAUGHTON: Yes, sec~
tion 40 of the parent Act. But on the
declaration of a state of emergency a new
power comes into operation, which is that
contained in proposed new section 41, and
other matters in the Bill follow from it—
proposed section 47, etc. The regulations
made under those proposed sections over-
ride all other Acts, laws, ete., but no men-
tion is made of regulations made under
the parent Act. Tt could be there is in-
consistency between those regulations and
the orders made under the state of emer-
gency.

Sitting suspended from 3.49 to 4.10 p.m.

The Hon. R. F. CLAUGHTON: Before
the suspension I had raised the question
of the status of the regulations made under
the parent Act at the time of an emergency.
Proposed section 41 contains powers to
implement regulations that will prevail over
all other Acts, laws, etc. However, that
proposed new section is silent on the status
of regulations made under the parent Act.
It may be that I am not reading the amend-
ment correctly. Perhaps the Minister would
like to reply to my question at a later
stage.

The Hon. G. C. MacKINNON: I think I
can answer it. One would have to go to
proposed new section 45 which refers to
the powers and authorities conferred by
this part of this Act, and it states that
they shall not be exercisable except in a
part of the State in which an emergency
has been declared. So it would be neces-
sary to have two sets of regulations, but
the new regulations would apply in the
part of the State where the emergency
had been declared.

Let us consider the possibility of an
explosion and flre in a fuel storage tank
in an isolated part of the State like the
Pilbara. Death and destruction may fol-
low the explosion and it is a situation of
emergency in anybody's language. If an
emergency is declared, one set of regula-
tions would apply In that area, whilst other
regulations would apply in the rest of the
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State. It Is reasonable to suppose that
this could happen. It would be necessary
to have both sets of regulations.

The Hon. R. F. CLAUGHTON: I am not
trying to delay the Chamber, but I am
simply seeking clarification. Proposed new
section 45 commences—

The powers and authorities confer-
red by this Part of this Act shall not
be exercisable—

That is not what I am questioning. I
understand that the powers contained in
the amending Bill will operate only in the
area over which the state of emergency
has been declared. I understand, too, that
all the current laws will still apply in the
area where no emergency has been de-
clared. I am not questioning that part.

The Hon. G. C. MacKinnon; All right.

The Hon. R. F. CLAUGHTON: With
your indulgence, Mr Chairman, if we can
logk at proposed section 41 again—

The CHAIRMAN: We are not up to
that yet.

The Hon. R, F, CLAUGHTON: No, hut
it is difficult to explain the point I am
making in relation to the parent Act
without reference to that proposed new
section, We must remember that this
Bill will be included in the parent Act.
That is the point I am making.

The Hon, G. C. MacKinnon: I am with
you, and I think I know the answer to
¥OUr query now,

The Hon. R. F. CLAUGHTON: When
proposed section 41 refeis to “this Pari of
this Act” is it referring to the amending
Bill before us, or does it refer to the
amending Bill and the parent Act? If we
refer to clause 3 we see that the Act will
be divided into three parts. Then there
is no reference in the proposed new sec-
tion 41 (1) of the regulations made under
the parent Act along with all the other
Acts, laws, etc., over which the emergency
regulations will prevail. In that situation
there could well be an inconsistency he-
tween regulations made under the parent
Act and regulations made under the state
of emergency. If members look at sub-
section (2) of section 40 of the parent
Act it says that the regulations may pre-
scribe penalties not exceeding a fine of
$200, etc. It could be that someone may
find a loophole to escape paying the pen-
alty for an offence which occurred in an
emergency situation. As I say, I do not
want to labour the point.

The Hon., G. C. MscKinnon: I think I
get the point.

The Hon. R. P. CLAUGHTON: 1 just
wanted to draw this to the attention ol
the Minister.

The Hon. G. C. MacKINNON: The right
way to explain it is that part of the total
Act—that is, this proposed Bill—is a quies-
cent part. We hope that it will lie with-
in the body of the parent Act from now
until doomsday and never be used. My
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understanding of it is that many of the
matters suggested by Mr Claughton are
correct. When an emergency is declared
and the provisions of this part of this
Act are Inconsistent with other Acts or
laws, then this part will apply. Again we
must switch from one part to the other.
These regulations will apply only in those
areas where the emergency exists or dur-
ing the time of the emergency.

The Hon. R. F. Cilaughton: I am not
questioning that.

The Hon. G. C. MacKINNON: So at that
stage this part will switch from heing
a quiescent sectlon to a dominant section.
There could indeed be inconsistencies. Let
us consider the example which Mr Med-
calf used. For reasons of safety a worker
must wear leather protective gloves to per-
form a particular process in a factory.
However, if an emergency is declared, the
worker may have to use some other method
of protection. One would expect common
sense to prevail in such a situation, but
the fact is the worker would not have
to comply with the exact regulations laid
down for his particular task. ‘The
emergency regulations would prevail over
them. ‘There is a possibility of incon-
sistencies.

The emergency might be declared at
four o'clock, but the special regulations
to deal with the emergency may not be
framed until six o'clock. They can be
thrown out if they are not necessary and,
of course, the emergency might be over by
the next morning and Iin such a case we
would return to the ordinary reguiaiions.
If inconsistencies do occur, as I understand
the situation, the regulations as they apply
to the emergency would prevail.

Let us leave the fuel and energy legisla-
tion and take a5 an example the emergency
which most of us would know about and
would have seen on films. I refer to &
flocd and the fellows who fill sandbags
and place them in position., Normally, no-
one in his right mind would do some of
the things they do in time of flood, such
as wading wajst deep through water carry-
ing sandbags and placing them in position
in order to save life and property. I suppose
there are occupations where people build
levees, but in the normal course of events,
these things are done under vastly dif-
ferent circumstances. However, in an
emﬁargency. the emergency conditions pre-
vail.

I think the honourable member is right
when he says that inconsistencies could
occur. If one read it through one would
say, “Goodness me, that is inconsistent.”
But because it is a quiescent section which
would prevail only during an emergency,
it would make sense and the regulation
would change from time to time. It is
& little dangerous to try to pull this from
the top of my head—I found that out last
night, when answering a question—and it
is difficult to imagine the sorts of circum-
stances where this may prevail
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The Hon. R. F. CLAUGHTON: I intend
to oppose very strongly other clauses of
this amending Bill, but that is not the case
with this clause; I am simply drawing the
point to the Minister’s attention, because
I think it is something that has been over-
looked. When I use the word “inconsist-
ent” I use it in the sense in which it is
used in the amending Bill. Proposed new
section 41 (1) states—

Where the provisions of this Part
of this Act are inconsistent . . .
Proposed section 41 (2) states—
Emergency regulations made under

this Part of this Act shall have effect
notwithstanding anything . . .

I am referring to the collation of this
Bill and the parent Act; it states that it
shall have effect, “notwithstanding any-
thing, whether express or implied”. It will
prevail over all other Acts. However, all
other laws and Acts do not seem to include
the parent Act.

The Hon. G. C. MacKINNON: I am
pleased that the honourable member has
raised this question. I have no real expec-
tation that we will complete the Committee
stage today. The matter he raised deals
with a subsequent part of the Bill, By
next Tuesday, I will have had time to
examine the matter a little further and to
obtain an official opinion on it. Probably,
by the time we reach this stage, I wil]l be
able to provide the honourable member
with a more complete answer,

The Hon. R. THOMPSON: The more ohe
examines the parent Act in conjunction
with the Bill, the more one sees inconsist-
encies. It has been preached many times
that we must read the Bill as a whole, and
not consider it in part. Of course, when
the Bill becomes an Act, although it is
split into sections, it cannot be denled that
some sections of the parent Act will be
applicable to the emergency regulations.
I consider that section 30 of the prineipal
Act will come into conflict with what is
contained in this Bill. I think it gets back
to the point I have made on several occa-
slons that this Bill is out of context. The
whole thing should be withdrawn and
redrafted as a new Act; but not as an
emergency regulating measure to be put
into the parent Act, because I can see
dangers inherent in the acceptance of this
Bill, having regard to the parent Act as it
now stands.

Clause put and passed.

Clause 4: Section 41 added—

The Hon. R. THOMPSON: This is the
most repugnant and obnoxious clause In
the Bill and we¢ intend to scek clarification
of it from the Minister. Before I go on to
discuss the ciause, may I say I have con-
sulted with the Hon. D. W, Cooley, who
has an amendment on the notice paper in
line with an amendment moved in another
place. I have persuaded him not to pro-
ceed with the amendment, for very good
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and sufficlent reasons. I do not think
members of the Australian Labor Party
should be party to an amending Bill of
this nature, I do not believe we should take
part in any amendments which wil pro-
duce on our Statute book something that
is repugnant and objectionable. There-
fore, Mr Coocley has decided not to proceed
with his amendment.

I should like to continue in the same
terms in which I spoke last night. We have
had many and varled opinions on clause
4 from organisations, professors of law,
Queen's Counsels, solicitors and, in this
Chamber, from Mr Medcalf. But up to
date we have had no explanation from the
Government. I think it is now the Minis-
ter's turn to explain in detail what is the
Government's view in relation to this
clause. The Minister claims that the
Crown Law Department drafted the clause
and, indeed, the entire Bill. He sald
that the measure was necessary, that it
will not do all the things people say it
will do, and that people are jumping at
shadows and misinterpreting the legisla-
tion. This has been the tone of the
speeches from members opposite. I par-
ticularly want to hear-—-in fact, I am sure
all members in this Chamber want to hear
—the Government's interpretation of clause
4 of this Bill.

The Hon., G. €. MacKINNON: A number
of members of this Chamber probably have
read this part of the Bill to the public and
in all sorts of places so often that they
could almost relate it by heart. The Gov-
ernment’s interpretation of clause 4 is as
the clause is written. It states—

41. (1) Where the provisions of this
Part of this Act are inconsistent with
any of the provisions of any other Act,
or of any regulation, rule or by-law
made under any other Act, the pro-
visions of this part shall prevail.

The wording of propesed new section
41(1) is crystal-clear, and the Govern-
ment believes that those words mean what
they say.

Subsection (2) of proposed section 41
states that emergency regulations are to
have an overriding effect; but a regula-
tion which has been ruled by the court to
be invalld would not be an emergency
regulation for the purposes of this subsec-
tion and would have no effect under that
subsection.

Subsection (2) of propesed section 41
reads as follows—

(2) Emergency regulations made
under this Part of this Act shall have
effect notwithstanding anything,
whether express or implied, in any
other Act or in any law, proclama-
tion or regulation or In any judgment,
award or order of any court or tri-
bhunal or In any contract or agreement
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whether oral or written or In any
deed, document, security or writing
whatsoever.

I suppose Mr Thompson is asking me to
answer the criticism that has been levelled
at that provision. If, however, the regula-
tion is valid then it is clearly in the publie
Interest that it takes effect, and in order
that it shall take effect, it may be nec-
essary for the rules of the law and the
practices of trade which govern the dally
life of the community to be set aside be-
cause of the more urgent requirements of
the emergency situation.

The Factories and Shops Act, the Health
Act, industrial awards, tribunal deeisions
and the general framework of commerce
and industry often make provision not
only as to wages, but also as to the hours
during which work is to be done and the
conditions under which it is to be carried
out. It may sometimes be necessary in an
emergency situation to work different
hours or under more difficult conditions.
This clause is designed to make that pos-
sible without an argument later as to
whether or not the normal conditions of
employment should have continued.

It would perhaps be desirable to say
that the alferation in the normal prac-
tice of commerce should be restricted to
that which is immediately necessary to
meet the emergency situatlon; but it is
impossible to foresee what the emergency
situation may demand. To place such a
limitation on the exercise of a power
means that anybody who wished to exer-
cise that power, on whatever level of auth-
ority he may have, would have to con-
sider whether or not he might later be
sued for going beyond the immediate re-
quirements of the emergency. The prac-
tical effect of such a dilemma would
mean inevitable delay in the consultations,
a probable lack of efficiency, and a fre-
quent fatllure to use powers that would
have been better used without hesitation.

We could all visualise the situation where
some people agreed to carry out a cer-
tain job in speciasl elrcumstances. They
would say, "“That needs attention, and
we should get on with the job.” In cases
of emergency people do not consider whe-
ther a job which requires attention is
governed by safety regulations, or whether
in the course of the work they should knock
off for morning tea.

People who have lived in country areas
have faced that sort of sltuation, such
as the flood which occurred in Bunbury
in 1964, the bushfire which raged in the
Dwellingup area, and more recently the
flood which occurred at Carnarvon. In
these circumstances we often find a group
of people saying that the fire or flood is
getting beyond control, and certain things
have to be done. These people would not
stop to consider the conditions of work;
they would get on with the job. I am
sure that In his experience with the sea-
men Mr Dans knows of such situations.
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The Hon. D. K. Dans: It is deflned in
our awards.

The Hon. G. €. MacKINNON: Anyone
who sees a situation arising which is
fraught with danger will invariably attend
to it immedlately, There s no argu-
ment as to whether it is a matter of safety.
The same applies under the legislation
before us. Perhaps I ought not to pro-
ceed with subsection (3) of proposed sec-
tion 41.

The Hon., R. Thompson: You could go
on with it.

The Hon. G. €. MacKINNON: Subsec-
tion (3) states—

(3) All powers given by or under
this Part of this Act or by or under
the emergency regulations shall be
in aid of and not in derogation from
any other powers exercisable apart
from this Act.

Subsection (3) states that all the normal
law and all the powers possessed by per-
sons in authority under normal situations
shall apply even in an emergehcy situa-
tion so far as they are not inconsistent
with the regulations; and that the effect
of the regulations is to give ah additional
power in times of need.

It has been said thaf this would place
a man in double jeopardy: that is, it would
mean he might be tried in respect of the
same offence more than once. This might
be s0, and it might be desirable if the
penalty imposed by the normal law in the
normal situation were quite inappropriate
to the gravity of the offence in an emerg-
ency situation. If that Is not the case
then the couris are well familiar with
the principle that a man should not be
placed in double jeopardy and would un-
doubtedly take it into aceount in assess-
ing how he should be punished,

In the Bill, as in most other Acts, the
punishments that are named are set out as
the maximum punishment and not as the
minimum. Nothing in the Bill prevents a
court from exercising its discretion to dis-
charge a person or to inflict a punishment
less than the maximum, and it is that dis-
cretion which removes any real objection
to the element of “double jeopardy” intro-
duced by subsection (3). That is the Gov-
ernment’s understanding of the meaning
of proposed section 41 (3),

The Hon. R. THOMPSON: Let me railse
a hypothetical case. Let us disregard any
fuel shortages and assume that plenty of
fuel is available. This relates to the word
“services” which appears in the long title.
Let us say that a particular union is out
on strike, and fuel is not being transported
to a given point to service the carting of
wheat, potatoes, milk, and other commo-
dities. Under the provisions covering
“services” a state of emergency could be
declared. 'That is as I understand the
positlon. What is the Government's defi-
nition of the word “services”? We have
been told that we must read the Bill as
a whole, and in doing so we have to jump
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from clause to clause. Turning from pro-
posed new section 41 to proposed new sec-
tion 47 we fined a reference to “services”
in subsection (2) (k) which reads as fol-
lows—

(k) engaging persons, whether for re-
ward or otherwise, to perform
functions and to carry out acts in
order to assist the maintain-
ing, controlling and regulating of
supplies and services, and

I would like some explanaticn on the Gov-
ernment’s interpretation of proposed new
sections 41 and 47.

The Hon. G. €. MacKINNON: I would
not presume to answer that query. The
Leader of the Opposition could rephrase
this question and ask what is the inten-
tion of the present Government if such a
hypothetical case arose. Even if he did I
would not be able to answer his guery,
because it would be a decision that the
Government has to make. I would not
presume to answer the question as framed,
because in the future the honourable mem-
ber himself could be a member of the
Government of the day when such a hypo-
thetical case arose.

The Hon. R. THOMPSON: I do not
think that any member of the Opposition
will accept this answer from the Minister.
The Government has introduced the legis-
lation, and the Trades and Labor Council
has been accused of misrepresenting to
the general public what could happen
under its provisions. These are the types
of explanations we want; and we are enti-
tled to them.

The Government has included the word
“services” in the long title, and it suggests
that the Inclusion of this word was ap-
proved by the previous Labor Government.
I can tell him that is not a fact. The ques-
tion of including the word “services” was
not under consideration by the previous
Government,

If the Minister and the Government do
not know the intention of proposed sections
41 and 47, how would the general public,
the Law Sopciety, and other people who
have raised objections know? We have
beent told that we have to read the Bill
as a whole, We have, but we also have
to go from clause to clause to get explana-
tions. If we are not given the explana-
tions then the Committee stage should end
now, because accusations have been made
against responsible members of the com-
munity who have tried to explain the Bill.
The Minister now says it is not within his
province to give an answer, because he
does not know what a future Government
will do.

I am not concerned with what another
Government will do; I am concerned with
what the Government that is in office will
do. If the Minister thinks that his some-
what cursory explanation of the clause
is satisfactory to members of the Opposi-
tion, then he has another think coming.
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We want to know in detail what proposed
new sections 41 and 47 mean. We have
been told by the Premier and by Ministers
that the Bill must be read as a whole. We
have done that and we are dealing with
it by cross reference with the different
provisions. We want explanations, and I
think we are entitled to them.

The Hon. G. C. MacKINNON: In the
context in which Mr Thompson asked the
question, he is not entitled to an answer,

The Hon. R. Thompson: Because the
Minister does not know,

The Hon. G. C. MacKINNON: Fair
engugh; I do not know what might happen
10 years from now. The Leader of the
Opposition asked what the intention of the
Government would be in a hypothetical
situation.

The Hon. R. Thompson: I put up &
hypothetical situation for the purpose of
getting an explanation from the Minister.

The Hon. G. C. MacKINNON: The Leader
of the Opposition asked what would he
the Intention of the Government In
the circumstances of a hypothetical case,
and I repeat: he is not entitled to an
answer, He is entitled to an answer if
he asks for an interpretation of the clause,
and if he asks what are the powers which
could be exercised in the light of a hypo-
thetical situation, and to that question I
did my best to provide an answer. He did
ask, specifically, what is the intention of
the Government and to that question I will
not give an answer.

The Hon. R. THOMPSON: I will reframe
my question and refer to milk drivers who
cannot cart milk to a processing plant
because those working in the fuel depot at
Bunhury are on strike. Would the Gov-
ernment-—

The Hon. G. C. MacKinnon: Could the
Government.

The Hon. R. THOMPSON: Could the
Government—or would the Government
—declare a state of emergency under the
interpretation of ‘'services’?

The Hon. G. C. MacKINNON: I repeat;
The answer to the question, “Would the
Government” i1s I do not know, and nor
does anybody else. It would depend én-
tirely on the situation at the time. With
regard to the question, “Could the Gov-
ernment”, that is a different matter. To
that guestion I would answer “Yes”. With
regard to "would” I could think of many
hypothetical situations to which the ans-
wer would be an absolute “No”. I would
say “No” because my state of mind can-
not visuallse such ecircumstances occur-
ring.

The Hon. R. Thompson: I am very
pleased the Minister used those words.

The Hon. G. C. MacKINNON: I used
them quite deliberately. When the ques-
tion comes down to, “Could this be done”
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that 1s a matter of interpretation. A state
of emergency can be declared in relation
to a particular area, so I take it that such
a state of emergency could be declared
with regard to the area mentioned by the
Leader of the Opposition in his hypo-
thetical case in order that fuel would be
provided. I hope I have made the posi-
tion clear.

The Hon. D. K. DANS: Until some speci-
fic explanation is given to this clause I
see nothing but trouble besetting the Gov-
ernment. This clause is the key to the
whole Bill. I have tried to be reason-
ably fair-minded after listening to the
debate, and after reading all that I could
with respect to this Bill.

We must all remember that we repre-
sent certain areas. It is my duty to visit
my area and, to use a hypothetical case,
someone at the BHP plant at Kwinana
might tell me that he was starting to see
the point with regard to this Bill and that
the jdea is not as bad as It was first
thought. I might he asked for an explana-
tion of clause 4. Unless I have some real
explanation to offer, what chance have
I got? I would simply have no answer,
because the Minister does not have an
answer. I can understand why he is say-
ing these things; because he is being
honest.

Surely any legisltation, whether it be
this Bill or any other Bill, should be speci-
fic enough to outline just what it is all
about. I have already said that the Bill
is too broad.

The Hon. V. J. Ferry: We do nat know
what an emergency might involve,

The Hon. D. K. DANS: I am always very
grateful to Mr Ferry for his interjections.
Of course, no-one knows what an emerg-
ency might involve, but we have been told
that the emergency would deal with fuel,
energy, resources, and services.

Let us refer back to the case raised by
Mr Thompson. Does the emergency arise
at the milk treatment plant—which has
nothing to do with fuel and energy—or is
the emergency to arise at the source of
the fuel supply? At present there is no
earthly chance of my, or any member, go-
ing out and saying that this Bill is aimed
deliberately at the trade union movement
and that it is a strike breaking exerclse.
Do I say that? Or do I go out and say
that the Government, in introducing the
Bill, is genuinely concerned about the
future in respect of fuel, energy, re-
sources, and services?

I am jealous of my reputation, as are
other members in this Chamber, and I
always try to tell the truth. I could say
one thing genuinely believing it to be true
and find that in the next week the reverse
situation could occur, and in those cir-
cumstances I would not be very popular.
Had the Crown Law Department made
more information available, when it
drafted the Bill a long time ago, it might
have passed through both Houses of this
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Parllament some weeks ago. At present,
it is difficult to convince even the people
who support the Government,

Mr Medcalf was genuine in his com-
ments on the Bill. I have now read the
opinion of the Crown Law Department,
and the opinions of many others, and were
I to be quite blase I could express a dif-
ferent opinion when next explaining the
Bill, but I might be proved wrong on the
very next day, and that is not a good
situation.

I will be very generous and say I do not
think the Government has anything to
hide. What is occurring now has hap-
pened to a number of Governments of a
different political colour. They have Intro-
duced Bills which they have not under-
stood. Many people have made money out
of publishing bhooks and pamphlets on
how to read and understand Government
Bills. There is nothing unusual about that.

I concede the point that the Kwinana
refinery could catch fire tomorrow, hut
if it did it would not he necessary to pro-
claim an emergency. The people In this
country would naturally rise to the occa-
sion. That is the reason the Anglo-Saxon
race has been able to carry the English
language to the four corners of the earth.
We should not forget our ethnic back-
ground,

In the case of a ship sinking at sea, it
would not be necessary to tell the seamen
to block up the hole. Self-preservation
is the first law of human nature. How-
ever, the provisions of this Bill state that
those seamen will have to plug up the
hole without pay, but no seaman would
want to be paid. The hongurable Neil
McNeill would know what I am talking
about because he was a seafaring man.
Seamen naturally do such things.

If we could receive some explanation of
this ambiguous clause we would be well on
the way, I presume, to reaching some
agreement. However, at the moment I
would not be prepared to go to the water-
front, or to the Kwinana strip, and put my
head on the chopping block. I could be
proved incorrect the very next day. It
seems that in this State we have some of
the most complicated legislation in Aus-
tralia. The Commonwealth seems to be
able to draft legislation which is readily
understood. I am not criticising the Min-
ister personally, because I am sure he
understands the position.

The Hon. N McNeill: The honourable
member alluded to seamen plugging up &
hole, and sald that they would not be pald.
Can he clarify the provision with regard
to being paid and not being paid?

The Hon. D, K. DANS: Perhaps I was
telling an untruth, although not deliber-
ately. Things have changed ang seamen are
now paid a salary and do not receive over-
time. They work 12 hours a day, or 84
hours each week. The agreement covering
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seamen still contains some of the pro-
visions of the older awards and seamen are
responsible for the safety of the ship, the
passengers, and the cargo. In the case
of lifeboats having to be lowered, the
boatswain would not be ticking off every-
one for overtime., The overtime book is
the first thing that is saved! Does that ex-
plain the position to the Minister?
The Hon. N. McNeill: No not quite.

The Hon. D. K. DANS: Could the
Minister tell me where I have gone
wrong?

The Hon. N. McNeill: I will do so in a
moment,

The Hon. G. €. MacKINNON: Before
Mr McNeill rises to speak I would like to
point out that quite inadvertently Mr Dans
misinterpreted something I said. Very
early in his speech he said I did not know.

The Hon. D. K. Dans: I said it is pos-
sible you did not know,

The Hon. G. C. MacKINNON: I said 1
did not know what the state of mind of
Cabinet might be at a particular time.

The Hon. D. K. Dans: I heard you say
that.

The Hon. G. C. MacKINNON: I want te
explain a few other matters. There is no
doubt that this clause is the one that is
most misunderstood and has caused the
most concern.

The Hon. R. Thompson: That is why we
want it explained.

The Hon, G. C. MacKINNON In prin-
ciple, a clause of this type is not new
either in this State or elsewhere in Aus-
tralla. However, the Impression has been
corgveyed that it is entirely new, but 1} is
not.

The Hon. R. Thompson: Where else can
you find such a provision?

The Hon. G. C. MacKINNON: Some-
thing similar ean be found in the Environ-
mental Protection Act, because the inten-
tion of Parltament was that the Enviro-
nmental Protection Act should be para-
mount in importance and should contain
power to enable environmental matters
to be considered as overriding the pro-
visions which may well be outmoded pro-
visions, of any other law.

Act No, 19 of 1949 of New South Wales
is in almost identical terms to subsection
(2) of proposed section 41, the only dif-
ference being that in New South Wales the
words commenced ‘““This Act and the re-
gulations”. The effect of the New South
Wales provisions was what has been be-
lieved to be the effect of clause 4; namely,
that the Act and regulations made under
the Act could override any other legis-
lative or judicial provision.

The Hon. D. W. Cooley: Is there any
provision In the New South Wales Act to
the effect that no work shall be done at
less than award rates?

LCOUNCIL.}

The Hon. G. C. MacKINNON: I think
the honourable member is mixing this up
with the Victorian Act.

The Hon. D. W. Cooley: No I am not.
I merely ask whether there is any such
provision in the New South Wales Act.
Is it in the New South Wales Act?

The Hon. G. C. MacKINNON: I do not
think so. I think it is in the Victorian Act.

In drafting this Act it was not considered
necessary to go so far and the power is
very much less than that exercised by the
New South Wales Government in 1949,

It 1s essentfal to understand the con-
struction of the proposed section 41 intro-
duced by clause 4. New subsection (1} re-
lates only to the question of inconsistency
hetween the Bill and other Acts or subsid-
iary legislatjon. It does not have any
effect at all on awards, judgments, orders
of any court or tribunal, on any contract
or agreement.

It does not deal with regulations. By
virtue of the Interpretation Act the ex-
pression “this Act” would include regula-
tions; In this case there is a contrary
intention shown by the phrase “this Part
of this Act” so the provisions of subsection
(1) relate only to Inconsistency between
what is actually printed In the Bill and

the provisions of any other State legisla-
tion.

The Hon. R. Thompson: Was it section
8 of the Environmental Protection Act that
you mentioned?

The Hon. G. C. MacKINNON: I would
have to get hold of the Act and check it.

The Hon. R, Thompson: It may be the
power of authority to exempt.

The Hon. G. C. MacKINNON: I sald
something could be found in the Environ-
mental Protection Act.

The Hon. R. Thompson: There is nothing
similar in any respect.

The Hon. G. C. MacKINNON: There is
an overrlding power contained in the En-
vironmental Protection Act. I was saying,
the provislons of new subsection (1) re-
late only to inconsistency between what is
actually printed In the Bill and the pro-
visions of any other State legislation.

It says that if these provisions are incon-
sistent then the provisions of the Bill pre-
vail. Since the provisions of the Bill are
all provisions giving powers or saying what
is to happen when a power that Is given
is exercised there is nothing in the Bill
which has effect of itself, other than the
provisions relating to offences. Of those
provislons relating to offences, the only
one lkely to be inconsistent with any other
iaw Is the proviston whereby offences aré
to he heard in the first instance before a
stipendiary magistrate. But even then,
subject to that requirement, the normal
provislons of the Justices Act are to apply.
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The provislons of the Bill are certainly
not inconsistent with the provisions of the
Interpretation Act and they are not in-
consistent with the Rules of the Supreme
Court which means that emergency regula-
tions made under those provisions can be
disallowed by Parllament and can be de-
clared to be invalid by the Supreme Court.

When I commenced my remarks I did
not make as full an explanation of pro-
posed new section 41 (1), though I did in
connection with new subsections (2) and
(3) of that section. I thought that I should
put that into the record bhecause of what
Mr Dans has just said.

The Honh. D. W. COOLEY: I would like
to join with my leader and colleague in
opposing this clause, because it is this
clause which has brought about all the
disoutation described by the Minister. I do
not wish to go through all that again, But
I would noint out that what has been said
here today does not alter the force of the
protests that have been made by the people
in connection with the Bill; it only em-
phasises that aspect.

I am saddened that the Bill has got to this
stage. We still do not know from the Gov-
ernment what it is all about, but we have
had veople stand u» in their places and
talk about floods and fires and the actions
that people have been called upon to take
to quench those fires and to stem those
floods which, of course, has no relation-
ship at all to the question before us today.
If T am disadvaniaged by the fact that I
am sneaking as =z trade unlonist in this
plece and not, as the Minister has des-
cribed as a member of the Legislative
Council—

The Hon. S. J. Dellar: Which you are.

The Hon. D. W. COOLEY: —I would
point out that the Minister may also have
trouble in becoming a unionist again, par~
ticutarly after his long ahsence but if he
does he should, as a unlonist apply him-
self to the measure with the same vigor
as he has applied himself as a Legislative
Councillor.

The Hon. G. C. MacKinnon: I thought
I onlv had to take a trade test to become
g unionist. I think I could pass that.

The Hon. D. K. Dans: It depends on who
is the examiner,

The Hon. D. W. COOLEY: As I have
said there is much in this Bill and in the
Act which could cause the trade union
movement & good deal of concern.

We have heard it sald that proposed
new section 41 provides for a situation in
which the Government can call upon people
to work under condltions less than are
provided for by thelr award. ‘That has
been saild here today.

I submit that when trade unionists in
this country are called upon to act in
various situations—such as floods, fires,
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and so on—they have never locked for
reward. They offer their services volunt-
arily.

This, however, is quite different in res-
pect of shortages and the services to be
provided under this Act. It mey well be
that a strike situation could be causing
shortages in our State. Accordingly, is it
suggested that the same comparisons
should be drawn in respect of that situa-
tion as is being drawn in respect of floods
and fires, and so on? Are people expected
to work at less than award rates for the
purpose of breaking a strike?

The Hon. J. C. Tozer: It does not say
anything about less than award rates.

The Hon. R. Thompson: You made the
worst speech and you did not know any-
thing about it. I will deal with you in a
moment.

The Hon. D. W. COOLEY: Whenever the
truth is sheeted home to those who sup-
port the Bill in this place we have mem-
bers interjecting in an endeavour to pre-
vent the speaker who is on his feet from
making his point.

This has been apparent since I have been
here and I was subjected to a good deal
of criticism from the Minister because I
was recounting all the cirecumstances. In
g situation as serious as this I think we
should deal with the matter with some
degree of seriousness, and people should
be heard, and those with a vital interest
in the matter should be permitted fo put
their point of view.

The Hon. A. A. Lewls: Ad naousegm.

The Hon. D. W. COOLEY: Even in the
few hours since the second reading of the
Bill was passed people have still been com-
ing in and pleading with us, and with
members opposite, not to go ahead with
this new section in the Bill

Surely to goodness there should be some
reasoned discussion and some understand-
ing given to the opposition that has de-
veloped in connectlon with this measure;
particularly by those who support the leg-
islation.

In my second reading speech I indicated
I had received a telephone call—which I
tock down in longhand—from the Depart-
ment of Labour and Immigration, in
response to a letter I had sent to the
Minister concerning the question of
whether the clause we are discussing in
any sense violates the ILO Conventions
that have been ratified by the Australian
Government.

In today’s mall I recelved an official
reply to that question, and I would ask
your indulgence, Sir, and permission to tell
the Committee something ahout the letter
that has been sent to me by the Depart-
ment of Labour and Immigraticn because
some further consideration may be given
to the question I asked the Leader of the
House before the Bill came to this Cham-
ber. I asked him whether he would look at
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the position and let me know whether
there had been any contravention of the
ILO Convention in respect of this Bill. The
Minister assured me the Western Aus-
tralian Government would not contravene
the ILO Conventions. There are serious
doubts as to whether this Bill does not
contravene these conventions.

The Hon. N. McNeill: You could have
put that the other way; you could ha\:e
sald there 1s some doubt as to whether it
does.

The Hon. D. W. COOLEY: I said in my
second reading speech there Is some doubt.
While the doubt exists we should not pro-
ceed with the Bill. If the Government 1s
unsure it should not go ahead with the
legislation, because it has glven an under-
taking to the Australlan Government that
it will do nothing to coniravene the con-
ventions. A request was made to the State
Governments hefore the conventions were
ratified, and every State agreed to the rati-
fication of conventions 87 and 98.

I know Mr McKenzle, the Deputy Sec-
retary of the Department of Labor and
Immigration, personally and I know he is
not politically motivated. He is a very
authoritative person in respect of ILO
matters., He does not express his own
opinions in his letters; he conveys to us
the opinions of expert committees estab-
lished by ILO to examine the conventions,
Some of the findings of the committees
are interesting to read. We can relate
them In some way {0 the matter before the
Chamkber, because there are inherent dan-
gers In a clause which says that regula-
tions made under this provision shall have
effect notwithstanding Act, laws, awards,
or agreements,

Mr McKenzie said—

You will apprecilate that it is diffi-
cult to give an authoritative opinion
on whether the provisions of draft
legislation, as In the present circum-
stances, are themselves in breach of
ILO Conventions or whether such leg-
tslation could lead to actlon which
would be in breach of Conventlons.

I wish the Minister would listen, because
he has a grave responsibility in respect of
this Bill.

Point of Order

The Hon. G, C. MacKINNON: 1 just
cannot allow that remark to remain un-
challenged on the record. I am listening to
everything Mr Cooley says, because I re-
gard him as a responsible member. His
remarks are also belng taken down by the
Hensard reporter, and my officers and I
will read the report.

The CHAIRMAN: Do you want the
remark withdrawn?

The Hon. G. C. MacKINNON: That does
not matter; my comments will be recorded
in Hansard.

{COUNCIL.]

Commitiee Resumed

The Hon. D. W. COOLEY: 1 was merely
worried that the Minister could not talk
and pay attention to what I am saying at
the same time; and I am afraid the ques-
tion before us may be resolved before
Hansard is printed. Mr McKenzie con-
tinued—

The IL.O has established machinery
to supervise the application of ratified
Conventtons—the Committee of
Experts on the Application of Conven-
tlons and Recommendations and a
tripartite Committee of the Inter-
national Labour Conference each year
—as well as a Committee on Freedom
of Assoclation set up by the Govern-
ing Body to conslder allegations of
breaches of ILO principles of freedom
of assoclation.

While I emphasise that it would not
be appropriate for me to attempt to
give a definite indication as to
whether or not the draft legislation is
in compliance with TLO Conventions
Nos. 87 and 98, I can draw your atten-
tion to statements by the ILO
Committee on Freedom of Assoclation
which indicate that restrictions or
prohibitions 1imposed in specified
essential undertakings or services are
regarded by the Commitiee as not
being contrary to the requirements of
the Conventions provided that ade-
quate protection is glven to workers
“to compensate them for the limita-
tion thereby placed on their freedom
of actlon  with regard to disputes
affecting such undertakings and ser-
vices’,

It is lald down in ILO that legislation can
be enacted to cover emergency sltuations,
and that leglslation may provide that a
convention can be overridden in some re-
spects, provided the interests of those con-
cerned are protected. While I greatly re-
spect Mr Medcalf’s opinion, I do not
agree with his comment that guarantees
are included in the Bill I can seg¢ no
guarantees; and certainly they are not
writien into the proviston we are discus-
sing at the moment. Mr McKenzle con-
tinued—

The Committee has stressed the
importance which it attaches, when-
ever strlkes in essential services are
forbidden or subject to restrictlon, to
ensuring adequate guarantees to safe-
guard the interests of the workers
thus deprived of an important means
of defending their occupational
interests.

While 1t is sald in some instances strikes
are illegal in Western Australla, the ILO
expert committee does not consider that to
be so as a general principle, It claims
workers have an absolute right to take
this action to defend their occupational
interests.
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This is also written Into other Acts;
namely, that in certain -circumstances
strikes could oceur in an emergency sltua-
tion and provision is made for it. Under
this provision, the people’s ability to pro-
tect thelr occupational interests would be
taken away and it is essential In legisla-
tion such as this that such & provision
should be lald down. Specific safeguards
should be written into any Act of Parlia-
ment that provides for essential services.

I will not weary the Chamber or the
Minister, because I think everyvone knows
that the people protesting against this Bill
recognise the need for emergency legisla-
tion, provided adequate safeguards are
inciuded. Mr McKenzie went on to
state—

It is also pointed out that any such
restrictions should be gecompanted by
adequate, impartial and speedy con-
cillation and arbitration procedures in
which the parties can take part at
every stage and in which the awards
are binding in all cases on both
parties.

How can we have conciliation and arbitra-
tlon if the provisions of the award are
overridden and the ability to so before
arbitration commissions for the purpose
of determining and settling disputes 1s
t:k:en away? Mr McKenzle went on to
state—

I should add that the term *essential
services” is defined very narrowly in
the ILO context. For instance, the
Comunitiee on Freedom of Assocla-
tion has made the following state-
ment: “Although it is recognised that
a stoppage in services or undertakings
such as fransport companies, railways,
telecommnunications or electricity
might disturb the normal life of the
community, it can hardly be admitted
that the stoppage of such services is
by definition such as to engender a
state of acute national emergency.
The Committee therefore considered
that the measures taken to immobilise
workers at the time of disputes in ser-
vices of this kind were such as to
restrict the workers’ right to strike as
s means of defending thelr occupa-
tional and economic interest.”

If that does not spell out the situation
with which we are deallng, I do not know
what does. Almost everything that is con-
tained in this statement in respect of the
things we will have to cater for in an
emergency Is contained in the Bill, Mr
McEenzie went on to say—

The same point has been made by
the Committee on Freedom of Asso-
ciation in regard to the employment
of the armed forces or of another
group of persons to perform duties
which have been suspended as a result
of a labour ispute, (This may be
relevant to clause 10 (section 47(2)
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{k).) The Committee has stated that
such actlon can be justified only by
the need to ensure the working of
services or Industries whose suspension
would lead to an acute crisis. The
utilisatfon by the Government of
labour drawn from outside the trade,
with a view to replacing the striking
workers entails a risk of derogation
from the right to strike which may
affect the free exercise of trade union
rights.

Members will see that right through this
correspondence, the right of workers to
withdraw their labour is emphasised. We
feel that if this clause hecomes law, that
right will be taken away in time of an
emergency.

While T do not state categorically that
this 1s so, I suggest it Is possible that this
clause could be in contravention of the
ILO decislon. All members who have read
my speech on this matter would under-
stand how careful the International
Labour Organisation is in drawilng up con-
ventions before it sends them out to the
respective countries for implementation
and, in turn, the respective countries are
very careful to examine the conventions
before they ratify them., Many ILO
Conventions are not ratified by member
countries because of the many difficulties
involved. However, the two conventions
to which I refer and which may have a
bearing on this clause have been ratified
by the Australian Government and, indeed,
by this Western Australian Government.
Mr McKenzie continued—

To sum up, the ILO supervisory
machinery has recognised that legls-
lation relating to malntenance of
essential services which imposes pro-
hibitions or restrictlons on action by
trade unions and their members is not
necessarily in breach of the freedom
of association Conventions provided
that action taken under such legisla-
tion conforms with the sorts of prin-
ciples I have quoted above and pro-
vided essential services are defined
narrowly consistent with the ILO
approach. I might add that there is
legislation relating to essential services
on the statute books of some other
Australian States similar, in various
respects, to the Western Australian
Bill.*

There 1s an asterisk placed beside the last
word and the note states—

* There is also Section 30J of the
Crimes Act.

Mr McKenzie continued—

The ILO Committee of Experts has
not querled this legislation in reiatlon
to ILO Conventlons Nos. 87 and 98.

I claim from that assertion that doubt
exists In respeet of this clause. It should
be checked out before we go ahead with it,
because once we go ahead it is final ang
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ecannot be revoked. Mr McKenzie concluded
by sayving—
Finally, in regard to clause 4 (section
41 (1) and (2)), presumably the fact
that Australin has ratified ILO Con-
ventions Nos. 87 and 98 and fthat
Western Australia agreed formally to
ratification would be adduced so that
any action taken by the Western Aus-
tralilan Government under legislation
based on those clauses would not be
inconsistent with the provislons of
those ratified Conventions.
They assume by that, I should think, that
the Western Australian Government would
have checked out this situation before
bringing thils legislation before the Par-
lHament. I wonder whether it was checked.
Can the Minister give us an a(s:surancﬁ on
that point? Have the ILO Conventions
heen gomplled with, and will the Minister
now give consideration to suspending dis-
cussion on the Bill until this question has
been answered?

Point of Order

The Hon. G. C. MacKINNON: On a
point of order, Mr Chairmen, under Stand-
ing Order 150 I request that Mr Cooley
table the paper from which he has quoted
so that I may be able to obtain a photo-
copy of it.

The Hon. D. W. Cooley: I will send a
copy to you.

Debate Resumed

The Hon. R. THOMPSON: While that
is being done I want to return to the
accusation we were dealing with prior to
Mr Cooley speaking, when Mr Ferry and
other members sald that we misrepresented
the Bill to the public; we did not under-
stand the Bill; we have confused the public.
Mr Ferry was followed by Mr Withers who
made the same accusation. In regard to
proposed new section 47(2){(k), he said we
did not know what we were talking about;
that if a person were engaged for remun-
eration or otherwise the engagement
became a contract, and therefore we were
misleading the people.

However, when we look at proposed new
seckion 41, we find it provides—among
other things—that it can be set aside—

...any law, proclamation or regula-
tion or in any judgment, award or
order of any court or tribunal or in
any contract or agreement whether
oral or written. ..
Ve have asked a responsible Minister in
this Chamber to explain the Bill; to
explain what would happen in a hypo-
thetical situation. But he cannot explain
it; he admits that.

The Hon. G. C. MacKinnon: I did
nothing of the sort.

The Hon. R. THOMPSON: I want the
Minister to explain it, and I want Mr Ferry
to tell us how the trade unlon movement
misrepresented the Bill to the publie. I
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will relate clause 4 of this Bill to about
25. groposed new subsections before 1
nish.

The Hon. G. C. MacKinnon: You sound
like Frank Wise.

The Hon. R. THOMPSON: Members op-
posite tell us to read the Bill as a whole.
I want Mr Clive Griffiths to tell us how
we have misrepresented the Bill to the
public; how, through our actions, we got
people to go on strike through misrepre-
senting the Bill, and how we organised
marches. It is his turn now to explain
how we misrepresented the Bil] to the
public, Likewise, Mr Lewis; it is his turn
to tell us how we misrepresented the Bill
fo the public.

The Hon. A, A. Lewis: I said nothing
about the Bill. I said you want to keep
constant on what has been discussed.

The Hon. R. THOMPSON: All the
honourable member has said is that we
have misrepresented the Bill and confused
the public, so Mr Lewis can tell us what
he means. Members opposite say that they
understand the Bill. course, Mr
Masters did not get to his feet at any
stage, but he did not stop interjecting. He
said he would speak, but he did not. He
said we could not understand what is in
the Bill. Now it is his turn.

The Hon. G. E. Masters: When did 1 say
that you did not understand what was in
the Bill?

The Hon. R. THOMPSON: Likewlse Mr
Tozer. I want him to tell us in the context
of his speech—

The Hon. G. E. Masters: When did I say
that you did not understand what was in
the Bill?

The Hon. R. THOMPSON: I think it
was when the Minister was cunning enough
to yap away when we could hardly hear
what he was saying, because he was speak-
ing in undertones hoping that oanly
Hansard would hear what he was saying.

The Hon. G. E. Masters: That is not
correct,

The Hon. R. THOMPSON: I would like
Mr Masters and Mr Tozer to tell us what
the Bill] means. Also Mr Ferry and Mr
Withers can tell us what the Bill means.
To date we have been debating the Bil
this afternoon for two hours.

The Hon. A. A, Lewis: Do you want Mr

Medcalf to tell you again what the Bill
means?

The Hon. R. THOMPSON: Mr Medcslf
expressed a sound opinion with which I
did not disagree. However, it was only his
opinion. At no stage during his speech
did Mr Medcalf say that any member from
this side of the Chamber misrepresented
the Bill to the publie.

The Hon. A. A. Lewls: Actually, he was
uninterrupted during his speech because
he said so much more about the Bill than
you have done.
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The Hon. R. THOMPSON: He was the
only member on the Government side of
the Chamber who knew what he was talk-
ing about and I respect the opinion he
expressed. I said that when I spoke last
night. However I respect the opinion of
three other eminent men—two professors
and a QC.

The Hon. A. A. Lewis:
befere and lost $2 000.

The Hon. R. THOMPSON: I said I res-
pected and accepted their views, but that
does not necessarily make their views cor-
rect. It is up to the Government to ex-
plain what is in the Bill. If we are to be
accused of misrepresenting the Bill to the
public, and if the trade union movemen$
is to be accused of misrepresenting the
Bill to the workers, let members on the
other side of the Chamber {ell us whete
we have gone wrong. What does the Bill
mean? What does proposed new section
41 mean? It is interrelated with proposed
new sectlon 47, but how is it interrelated
with the emergency regulations, which are
mentioned in proposed new section 477
Proposed new section 47 reads as follows—

Where a state of emergency is de-
clared ... the Governor, for the pur-
poses of—

(a) praviding or securing supplies
and services required by the
community, or any substantial
portion of the community; or

(b) preventing supplies or ser-
vices being disposed of in a
manner prejudicial to the at-
talnment of the objects of
this Part of this Act,

may meake emergency regulations not
inconsistent with this Part of this Act.

I do not disagree with that, but I am
speaking of services. When I commenced
to speak earlier today I said that no fuel,
energy or power shortages existed in this
State at present. I ask again: if the Bun-
bury transport workers went on strike and
the dairy industry was threatened with a
shutdown, or milk supplles were to be
curtailed, would a state of emergency be
declared?

I was not on the stump at any time, but
I believe members opposite were on the
stump because they were doing their best
to explain their version of the Bill. From
those in the Government ranks we are
broadly accused of misrepresenting the
Bill to the public. Now we want to know
from them what the Bill means. Where
were we wrong? It is now the turn of the
Government members to get up and tell
us where we were wrong.

The Hon. N. McNEILL: It will be recalled
that much earlier in the debate—although
possibly Mr Dans has forgotten the sub-
ject matter of the question—

The Hon. D. K. Dans: No, he has not.

You said that
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The Hon. N. McNEILL: —perhaps other
members of the Committee may recollect
that I indicated I would at some time
pose the question—and perhaps I should
do that Arst; but, at the same time, I will
make some other comments,

Mr Dans referred to a hypothetical situa-
tion at sea involving seafarers when he
said that there was a provision—I am not
sure of his exact words—that the seamen
would not be paid.

The Hon. D. K, Dans: Any extra pay.

The Hon. N. McNEILL: Mr Dans made
that comment initially, but he later said
that now, of course, seamen are on &
salary. However, I think i we were to
take his words in their proper context, he
meant that seamen would be in receipt of
wages, although that was not said.

The Hon. D. K, Dans: I think that is
understood.

The Hon. N. McNEILL: The question I
posed to him at the time was this: Was it
laid down that they would not be paid, or
did 1t mean they might not be paid? Does
the award provide for discretion and op-
portunity for them not to be paid? No
doubt the honourable member will apprec-
late the import of what I am saying, be-
cause it is related very closely to some of
the arguments that are being directed
against the Bill., This applles particularly
to Mr Cooley; it is a question of the dis-
cretions that will be avallable.

The Hon, G. C. MacKinnon: Such as
a change in the award.

The Hon. N. McNEDLL: Yes. The situa-
tion outlined by Mr Dans is s reasonable
one where the people concerned might not
be paild, but that is not the point. The
point is whether provision is made that
they may not be pald, or whether there is
a discretion to say that the award can be
scrapped and they will not be pald. Per-
haps Mr Dans will elarify this point later.

Until the stage when Mr Cooley joined in
the Committee debate there was a fairly
reasonable and rational discussion, essen-
tially between the Leader of the Opposition
and the Minister In charge of the Bill.
There was no injection of emotion, and
no inflammatory statements or charges
were made to the effect that the Govern-
ment was taking action agalnst the trade
union movement. A very considered and
intelligent debate was taking place, untll
Mr Cooley proceeded to make inflamma-
tory comments. I think that under the
circumstances those comments were cut
of place. They may bear cut the fact that
he 1s expressing the trade unlon view-
point. He s expressing what I regard to
be the symbol of his attitude to this Bill,
He wanis to nall onto the Government as
much as possible the contention that the
Bill ‘I;s an attack on the trade union move-
ment.
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The Hon. D. W. Cooley: In a bublic
statement you said it was, and some mem-
bhers by interjection have said it too.

The Hon. N. M¢NEILL: I did not say
any such thing in a public statement, I
know what the honourable member is al-
luding to. It was a report which appeared
in the Weekend News of the 31st August.
That report was not a guote; it merely saild
that Mr McNelll was reported to have sald
certain things. It did not take into account
the context in which the remarks were
made, I do not retract any of the com-
ments that were made in the repoit.

The Hon, D. W. Cooley: I clearly heard
you say the same thing in a television in-
terview, so there is no point in your say-
ing it has not been sald by you.

The Hon. N. McNEILL: This is the sort
of atmosphere that Mr Cooley has Injected
into the Committee debate. Of course, this
obscures and clouds the issue; that ls,
the interpretation which should be placed
on the provision in clause 4. The honour-
able member would much prefer to canvass
the whole ground, and to contend that the
Bill is an attack on the trade unions and
that the legislation wiil override industrial
awards. He sald this Blll would give the
Government the opportunity to smash the
trade union movement. Those were the
words which he used, tilme and time ugaln;
they were not words used by members on
this slde of the House,

In the second reading debate, and agaln
today by interjection when the Minister
for Education was speaking, reference was
made to the New South Wales legislation,
It was not my desire to introduce again
the New South Wales legislation, because
surely the Commitfee appreciates that par-
ticular piece of legislation was introduced
to cover a very serlous crisis In the Aus-
tralian community, particularly the com-
munity in New South Wales.

However, the New South Wales Act is
no longer on the Statute book. Mr Cooley
questioned whether that Act contained a
provision which was parallel with the pro-
vision in clause 4 of the Bill. In fact, there
was, as Mr MacKinnon has said, but that
Act 1s no longer in existence. That Act
was enacted by a Labor Government in
New South Wales in 1949,

The Hon. D, W. Cooley: Does it make
the Bill good by sayilng that?

The Hon. N. MecNEILL: I am giving the
answer to the question asked by Mr Cooley
as to whether the New South Wales Act
contained such a provision, The reply is
that it did. The honourable member then
asked whether that would make the Bill
good, but I suggest that is not relevant at
all. The contentlon of members opposite
{s that it is the intention of the Biil to
override industrial awards. I have read
the New South Wales Act several times. It
appears that that Act is silent on the
gquestion, other than the fact that section
7 contained a provision which 1s almost
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identlcal to a portion of proposed new
section 4! In clause 4. From my observa-
ticn it did not appear to make any refer-
ence to the fact that it would observe the
awards which were applicable to the work-
ers, with one exception. There Is some
dissimilarity between that Act and the pro-
vision in the Bill.

The Leader of the Opposition has re.
ferred to the use of the words, “engaging
persons, whether for reward or otherwise”,
A parallel provision appeared in section 5
of the New South Wales Act as follows—

{e) requiring persons to place thelr
services and their property at the
disposal of the State as may
appear o be necessary or expedi-
ent for securing the maintenance,
supply or provision of essential
services and essential commeodi-
ties;

That s a considerably stronger use of the
powers than is apparent to the honourable
member.

Mr Cooley may ask once agaln whether
that makes the Bill good. The New South
Wales Act was introduced by a Labor
Premier in a Labor State to cover a crisis
situation, and the Act remained on the
Statute book for a number of years. Today
it 1s no longer on the Statute book, but that
1s beside the polnt. I would not like to
think that we could be placed in the
situation where that sort of power would
have to be invoked. There was the case
of a Labor Premier of a Labor Government
of New South Wales, at a time when a
Labor Government was in office at Can-
berra, inserting provisions into legislation
which were clearly spelt out and which
appeared to be much stronger than the
provisions in the Bill before us, and with-
out the safeguards.

The Hon. D. K. DANS: I am a little dis-
turbed that I ever raised the question of
what was done in other places. What I
was trylng to bring out was the fact that
proposed new section 41 would have been
better had it been accompanied by a num-
ber of exemptions and explanatory pro-
visions as to what it means. I do not think
we know what it means and, without being
disrespectful, I helteve this statement ap-
plies to the Minister for Justice and the
Minlister for Education.

The provisions of the Navigation Act are
very strict, and always have been and the
seamen have to be pald for every day they
are on the ship. No power can override
that provislon.

But all these items are lald down. The
Act simply prescribes pay over a month.
For instance, let us say that an emergency
arose on a Sunday for which, thearetically,
the seamen are never paid. They simply
would not get any pay for that Sunday.

We must bear In mind that the seamen
are paid for 12 hours’ work, but they are
on board for 24 howrs a day. 8o, taking
that to its logical conclusion, they would
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not get any pay for the time spent on an
emergency outside their normsal watch
hours. However, the Act prescribes sall
these things.

It would not be necessary to go around &
ship and Indicate that an emergency had
arlsen. For instance, an emergency could
be that there is four feet of water in the
hold. An emergency is not an emergency
unless the ship is in danger,

However, to get back to the particular
cleuse, I stil have not heard anything I
could use to explain this clause to the
people I represent. I am not going to say
that the explanation given by Mr McNeill
is not correct, but I cannot use it to explain
the clause to anyone, It is an unwritten
law that legislation must be readily under-
stood. Perhaps we could be cruel and say
that we must legislate for the lowest com-
mon denominator in the community so
that he can understand it. In other words
we should dot every “i” and cross every
“t". However, that has not heen done in
regard to this Bill.

Workers down on the job become sus-
plcicus when they read this legislation and
immediately there is suspicion a certain
amount of fear is engendered: and when
there 1s fear there is trouble, That is why
I believe it would be far better if the Min-
ister would reconsider the matter and give
us some explanatory information in the
form of a schedule or some other docu-
ment.

When the workers read proposed sec-
tion 41 thev believe that they could be
ordered to work If, for instance, tanker
drivers were involved in a stoppage. They
would then believe they would not get any
pay. If these workers have that fear In
their mind, they will be very unhappy.

In my industrial experience which has
been as much as anyone’s in this place, I
have found that indecislon causes more
trouble, strife, stoppages, and head-on col-
lisions than do decisions. The same thing
can be sald of the situation in our own
home, Once a decision is made everyone
knows what will occur. It is only when
they do not know what will happen that
trouble brews. This can be applied to
practically everything in our daily llife,
including motorcar accidents.

Therefore I am saying gquite sincerely
that it would be better if the Government
could supply some specific information con-
cerning the provisions. If the Minister
could come back and tell us that the Crown
Law Department has provided the informa-
tion that no danger exists and if he could
give me some document to substantiate the
opinion, then I could explain the situation
to all workers involved. The document
could be used and quoted because it would
be authentlc. In those circumstances I
would be quite happy; so I hope the Min-
ister will give some consideration fo my
recommendation,
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The Hon. G. C. MacKINNON: I thank
Mr Dans for his very lucid explanation of
what he would like done. It is very dif-
ficult to answer every query which is raised
on a clause such as this. We get, say, five
questions and then while we are answering
those, we get ancother five. It reminds me
of the situation Mr Wallwork found him-
self in when he presided over the coal
tribunal at Collie, as he did for years.
Mr Latter was secretary at the time and
they would have 10 items listed of which
they would do, say. two, but another two
ﬁrould be tagged onto the bottomn of the

st.

There were never fewer than 10, It was
always very interesting but guestions were
invariably added,

An explanation of this section could
range from the lengthy one I gave earlier
to a simple one.

The Hon. R. Thompson: In very general
terms.

The Hon. G. C. MacKINNON: A simple
one, in general terms, could be that it is
impossible to deflne every sort of emerg-
ency which may arise, and it is neces-
sary to have a clause to provide that this
part of the Act overrides any other legis-
Iation in the appropriate circumstances.
It is necessary to have power so that emerg-
ency regulations will have effect despite
anything implied, expressed, or written
down in an award or order of any court
or tribunal; that is, in an emergency it
is necessary to have that power.

The Hon, D. K. Dans: I think the Min-
ister needs to say that it is not a strike-
breaking clause; that strikes will not be
broken through its provisions. I do not
l:rrlmw whether or not the Minister can say

at,

The Hon. G. C. MacKINNON: I am not
sure either. The situation could arise con-
cerning a particularly unreasonahble group
of people who happened to be in g position
of some authority and this could create an
emergency. Such group would have io
be stopped, somehow, In the interests of
every other person. It could be & group of
people who happened to have control of
certain stocks and who may happen to be
registered as an industrial union, It may be
necessary in those circumstances to break
the situation; I do not think there has
ever been any doubt about that.

The Hon, D. K. Dans: We are now
getting close to what I am to tell people.

The Hon. G. C. MacKINNON: I always
bear in mind—and X suppose this is be-
cause of my family background over the
last three generations—that despite the
views held by Mrs Grace Vaughan I am,
to some extent, my brother's keeper and
that if what I do affects other people they
are entitled to be angry. In effect the
actions a unionist in either the legltimate
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protection of his proper Interests or be-
cause of unreasonable greed can affect his
fellow unionists.

The actions of a harsh and unconscion-
able employer, greedy, avaricious, and,
indeed, criminal, can affect his fellow
employers. It is no good gainsaying the
fact., It is true and we must have some
sort of situation to protect the trade union
movement—or the indiviguals who make
up the trade union—against dire distress,
and against threats to health hecause of
the breakdown of all the refrigeration in
the country, against the threat to the lives
of themselves or their loved ones because
of the breakdown of electrical equipment
in major hospitals and the like; all these
things are necessary in an emergency
situation. That is what proposed new
section 41 is all about.

I believe the discussion up to date has
been interesting and I look forward to
continuing it. To that end I intend to
move that progress be reported.

Progress
Progress reported and leave given to sit
again, on motion by the Hon. G. C. Mac-
Kinnon (Minister for Education).

House adjourned at 6.07 p.m,

Wenislative Assembly

Thursday, the 3rd October, 1974

The SPEAKER (Mr Hutchinson) took
the Chalr at 2.15 pan., and read prayers.

TABLED PAPERS

Removal from House: Statement by
Speaker

THE SPEAKER (Mr Hutchinson): It
has been brought to my notlce that mem-
bers are removing tabled papers from the
precinets of the Chamber. I remind
members that under Standing Orders 52
and 233 tabled papers are not to be re-
moved from the Chamber or the offices of
the House without the express leave or
order of the Speaker. Furthermore, docu-
ments shall not be removed from the
precincts of the House without the written
order of the Speaker,

With the spread of members’ offices
throughout the building the tracing of
missing papers causes many difficulties
and, therefore, members are requested to
conform with the abovementioned Stand-
ing Orders.

It should not be necessary for me to
remind members that where only one
document is available 50 members are in-
convenienced if 1t is removed. Papers in
use by a member must be returned each
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day before the adjournment of the House,
unless otherwise authorised by the
Speaker,

KWINANA FREEWAY
Extension: Petition

MR MAY (Clontarf) [2.19 p.m.}: I pre-
sent the followlng petition, signed by 138
residents, in connection with the proposed
extension to the Kwinana Freeway—

To the Hon. Speaker and Members of
the Legislative Assembly of the Par-
liament of Western Australla in
Parliament assembled.

We the undersigned residents in the
State of Western Australia do here-
with pray that Her Majesty's Govern-
ment of Western Australla will take
such steps as may be necessary to re-
locate and re-design the proposed
amendment to the Kwinana Preeway
extensions so that no part of Aguinas
property be resumed or used for a
freeway extension,
Your petitioners therefore humbly
pray that your Honourable House will
give this matter earnest consideration
and your petitioners in duty bound
will ever pray.

The petition is certified in the correet

manner,

The SPEAKER: I direct that the peti-
tion be brought to the Table of the House.

g‘shes) petition was tabled (see paper No.

QUESTIONS (43): ON NOTICE

1. KANGAROQ ADVISORY
COMMITTEE

Meetings
Mr LAURANCE, to the Minister for
Agriculture:
(1) Who are the members of the
kangaroo advisory committee?
(2) How many meetings have been
held since the commitiee was
formed?
(3) When was the last meeting held?
(4) When will the next meeting of
the committee be held?

Mr McPHARLIN replied:

(1) Mr B. K. Baowen, Director of Fish-
eries and Pauna (Chairman).

Mr H. B. 8hugg, Chief Warden of
Fauna.

Mr A. J. Mearns, Executive Officer,
WA Wildlife Authority,

Mr A. R. Tomlinson, Chief Execu-
tive Officer, Agriculture Protec-
tion Board.

Mr R. Prince, Kangaroo Biologist,
Department of Fisherles and
Fauna.



